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CHILD SUPPORT HISTORY

Title IN-A Background

The program of financial assistance to certain groups of needy children who are deprived of the
support and care of their parents was known nationally as AFDC, Aid to Families with Dependent
Children. The provision of this financial assistance was authorized as one of the original titles of
The Economic Security Program passed by congress in August 1935, as Title 1V-A of the Social
Security Act, and remained in effect, though amended many times during the years since its
passage, until the passage of the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996.

Title IV-A of the Social Security Act provided for the granting of assistance on behalf of a
dependent child under the age of 18 who had been deprived of parental support and care by reason
of death, continued absence or incapacity when the child resides with a relative.

When Congress enacted the AFDC program in 1935, the basis for including needy children of
deceased parents was a concept that was generally accepted. However, the inclusion of this
group as recipients of Social Security resulted in the subsequent removal of many of the
children of deceased parents from the AFDC rolls. At the close of World War 11, the AFDC
rolls began to grow rapidly, both nationally and in Mississippi. This was brought about by a
need for financial assistance for children who are deprived of a parent due to illegitimacy,
divorce, and desertion.

On August 22, 1996, Public Law 104-193 was signed into law eliminating the open-ended federal
entitlement program of Aid to Families with Dependent Children and creating a block grant for
states to provide time-limited cash assistance for needy families. With the demise of the AFDC
program, TANF, Temporary Assistance for Needy Families, was born.

The purpose of TANF is to provide assistance to needy families with children so they can be cared
for in their own home, and to reduce dependency by promoting job preparation, work, and
marriage.

Child Support Background

Due to the rising cost of the AFDC program nationally, Congress amended Title IV-A to require
that aid granted to children whose legal parent had deserted or failed to provide support be
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reported by the state to the appropriate law enforcement officials in that county or district. This
reporting was made mandatory as of July 1, 1952, and was repealed effective July 1981.

Mississippi Department of Human Services staff worked with absent parents to obtain voluntary
agreements for support. Beginning in 1967, with further amendments to Title IV-A of the Social
Security Act, Congress again required greater efforts on the part of the states toward locating absent
parents, establishing paternity, and obtaining child support. Under this provision Mississippi
Department of Human Services staff sought both voluntary and court ordered support from absent
parents.

Despite this requirement and much publicity with regard to deserting parents, the caseloads and
expanded administrative expense of the AFDC program grew larger. Congress then passed Public
Law 93-647, which established Title IV-D of the Social Security Act. The effective date of this
statue was July 1, 1975.

Federal Law

Public Law 93-647, passed by Congress in December 1974 and signed into law January 1975,
required that all states make special provisions to identify, locate, and obtain support from
parents of children for whom financial assistance is being paid because of the desertion and/or
nonsupport of the parent or parents. This Federal statute made mandatory the establishment of a
single and separate organizational unit in each state for the specific purpose of locating and
securing child support from absent parents and establishing and obtaining child support for
AFDC children. It also required that the state provide location and support services for Non-
AFDC children when the responsible relative requested such services and paid an application
fee.

The Federal statute in another of its main provisions required that support be paid to the separate
unit and not directly to the mother or other grantee relative with whom the child lived. It was
necessary then in 1975 for Congress to pass another amendment, Public Law 94-88, to modify Part
D of Title IV to protect AFDC families against decreased amount of the AFDC money payment
because of the payment of support by the absent parent directly to the state.

In August 1984, Public Law 98-378, The Child Support Enforcement Amendments of 1984, was
signed into law. This legislation was designed to help the states strengthen their child support
programs by providing stronger enforcement practices.
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As a condition for receiving federal financial participation, the State must cooperate with other
states in establishing paternity, locating absent parents, and securing compliance with court orders.
The primary interstate support enforcement mechanism was the Uniform Reciprocal Enforcement
of Support Act (URESA), which established procedures in each state initiating or responding to
interstate support actions.

The Family Support Act of 1988, Public Law 100-485, implemented the standards for processing
child support enforcement cases and timeframes for distributing child support collections. The
States were required to establish paternity for all children receiving AFDC as soon as possible after
a child’s birth and prior to the child’s eighteenth birthday.

Genetic tests were to be made available at the request of either party in a contested paternity
action. This act also required States to review child support cases at least every three years to
determine whether the child support award amount should be adjusted in accordance with state
guidelines. Another major provision of this legislation was the advent of immediate income
withholding on all new or modified child support orders in 1\V-D cases entered on or after 11-01-
90 without regard to existence of an arrearage.

Public Law 103-66, Omnibus Budget Reconciliation Act of 1993, contained four major features
requiring States to adopt laws to: 1) improve Medical Support Enforcement; 2) establish a simple
civil process for the voluntary acknowledgment of paternity; 3) provide a voluntary
acknowledgment creating a presumption of paternity and seeking a child support order; and 4)
adopt a variety of procedures to streamline the paternity establishment process.

On August 22, 1996, Public Law 104-193, Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, was signed into law. This comprehensive legislation replaced the
AFDC program with block grants to States for temporary assistance to needy families. This
legislation also made far-reaching changes and restructured the administration of the Child Support
Enforcement program.

State Law

The Mississippi Legislature in its regular 1976 session passed Senate Bill No. 2822, to be effective
on and after July 1, 1976, authorizing the Mississippi Department of Human Services to establish a
single and separate child support unit in order to carry out the requirements of Title IV-D of the
Social Security Act.
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In order to comply with Public Law 98-378, the Mississippi legislature in its regular 1985 session
passed Senate Bill Nos. 2294 and 2295, effective July 1, 1985. These new laws required the state to
use strong proven practices for enforcing child support payments.

The URESA provisions of the State of Mississippi were adopted by the 1954 session of the
Mississippi State Legislature. The 1954 version of URESA was repealed with the adoption of

UIFSA in 1997.
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ORGANIZATIONAL REQUIREMENTS

Under Federal and State statute and regulations, each state must set up a single and separate
organizational unit to carry out the functions of the Child Support program.

In accordance with these federal and state statutes, the Mississippi Department of Human Services
has established the Division of Field Operations as the organizational unit responsible for the
operation of the child support program. In general the Division’s duties are:

e Developing detailed policies and procedures for locating noncustodial parents, establishing
paternity, obtaining court orders for support, and enforcing support obligations;

e Providing technical supervision through appropriate administrative lines to all staff involved
in child support functions;

e Working with appropriate support departments to set up proper records accounting for all
monies received and disbursed in accordance with prescribed procedures;

e Working with appropriate support departments to ensure proper reporting of work done in
child support cases as required under Federal and State statute and regulations; and

e Serving as liaison with law enforcement officials over the State, Judges of various courts
involved in child support activities, child support units in other states, and representatives
of the Federal Department of Health and Human Services, Office of Child Support
Enforcement.

Division of Field Operations - Regional Office
The Division of Field Operations is responsible for supervising the implementation and operation

of the child support program. Technical supervision is provided by the Division of Field
Operations through the regional office to the county office.

Division of Field Operations -Regional Director Some

of the responsibilities of the Regional Director are:

e Providing direction, supervision and training to county child support supervisors and staff;

e Providing administrative and personnel supervision to assigned county staff;
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e ldentifying problems and weaknesses in assigned counties of responsibility and
recommending, implementing, and monitoring any necessary corrective action;

e Interpreting program policy and transmitting this knowledge to assigned county staff to
ensure staff has a good understanding;

e Interpreting and complying with agency’s administrative policy; and
e Documenting client and other case related contacts.

County Office

The Child Support program is operated in each county under the supervision of the Division of
Field Operations Regional Director. Day-to-day supervision of the child support staff in the
county office is provided by the child support supervisor.

Listed below are some of the functions handled at the county office:

e Setting up child support cases, upon receipt of referrals or applications for child support
services;

e Interviewing both custodial parents and non-custodial parents for the purpose of
establishing paternity and support;

e Locating the absent parent;

e Establishing paternity and support for children and enforcing the obligation for support;
e Providing affidavits of accounting;

e Completing payment credits and arrears adjustments;

e Accepting payments from court proceedings, application fees, and other lump sum
payments and forwarding to MDHS State Disbursement Unit;

e Entering all court orders into METSS (includes 1V-D and Non-1V-D orders);

¢ Providing court testimony regarding all aspects of a child support case when necessary;
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e Handling future money;
e Handling all claims;
e Researching incorrectly posted payments; and

e Documenting CONT in METSS to provide the Call Center with information needed to
respond to client requests.

Child Support Supervisor

The child support supervisor provides daily supervision to the county child support staff. Some of
the child support supervisor’s responsibilities are:

e Providing program supervision to county staff to ensure the implementation of program
policy and procedures;

e Providing administrative and personnel supervision to the county staff;
e Establishing and maintaining operational controls in order to ensure program compliance;

e Providing technical assistance and training in child support policies by holding regular
staff meetings to discuss changes and additions to agency policy;

e Reviewing case records and computer data for cases being referred to the attorney for legal
action;

e Ensuring proper processing of returned/undeliverable and held child support checks by
following applicable policies;

e Performing case work, as necessary;

e Coordinating with County Director regarding IV-A/IV-D interface and other child support
related matters, as necessary;

e Providing staff-assisted genetic testing collections for on-site genetic tests when the child
support worker is unable to serve as a genetic testing collector; and

e Documenting client and other case related contacts.
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Child Support Worker

The child support worker is responsible for the following child support functions:

Completing case resolutions and reviewing the initial TANF, I\V-E Foster Care, Medicaid-
only, and SNAP child support referrals from the referral source and accepting applications
for child Support Services received from Non-TANF applicants;

Determining the noncustodial parent’s legal obligation to support his/her dependent
child(ren) or that he/she has an apparent legal obligation of support in the case of
unmarried parents;

Making necessary appointments and interviewing all TANF, SNAP and Medicaid-only
recipients, and Non-TANF applicants in order to gather needed information used to locate
noncustodial parents, determine their employment, and gather other data essential to
complete the investigation and obtain an order of support and/or a determination of
paternity;

Notifying the appropriate eligibility worker when the TANF, SNAP or Medicaid-only
recipient refuses/fails to cooperate in location efforts, or in any other activity required to
obtain support from the noncustodial parent or establish paternity:

Documenting the case record of a Non-TANF applicant/recipient’s refusal/failure to
cooperate in location efforts, activities to obtain support from the absent parent or establish
paternity;

Maintaining the official child support record, including scanning;

Engaging in local location activities and coding the automated child support system
(METSS) as appropriate;

Documenting the case record and METSS of all efforts and attempts made and the means
used to locate noncustodial parents and obtain and collect support;
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e Documenting all efforts and attempts made to locate the recipient of services, including use
of SPLU, when child support checks are returned or held;

e Interviewing noncustodial parents to obtain information and completing Stipulated
Agreements, whenever possible. In the case of a paternity action, secure, if possible, a
sworn Admission of Paternity from the noncustodial parent;

e Completing all necessary forms/documents reflecting information received and obtaining the
signature of the TANF recipient or Non-TANF applicant when the signature is required. In
the case of a paternity action, a sworn Affirmation of Paternity is to be
secured from the biological parent;

e Reporting promptly to the Eligibility Worker any information which may affect the
status of the TANF, Medicaid-only, and SNAP case.
Examples: Change of address, child(ren) no longer residing with the recipient, and other
information affecting IV-A eligibility;

e Establishing a working relationship with local agencies, Court Clerks, Judges, et al., in
order to utilize resources effectively;

e Completing and routing to the Child Support Attorney all investigative packets and
information compiled on a case, as required by policy;

e Making good cause determinations;
e Exercising good customer service practices;
e Providing staff-assisted genetic testing collections for on-site genetic tests; and
Documenting all client and other case related contactsin ACTNinMETSS . Legal Staff

M D H S i s responsible for the legal operations Child Support program. Technical
supervision o f legal operations is provided by the State Office Senior Attorney.
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Child Support Senior Attorney

The child support senior attorney has the following responsibilities:

Establishing a working relationship with court officials, including judges, court clerks and
law enforcement, in the region in order to facilitate the legal steps necessary to obtain and
enforce child support orders;

Supervising county staff attorneys in the assigned region by ensuring that state policy and
procedures, and state and federal laws are followed,;

Supervising assigned clerical staff in the regional office;

Providing legal advice and support to the assigned area’s regional director;
Assisting staff attorneys with difficult cases;

Handling cases being appealed to the Mississippi Supreme Court;
Carrying a case load when there is a shortage of staff attorneys;
Monitoring the performance of assigned staff;

Assisting in training assigned staff;

Documenting CONT in METSS all client and other case related contacts;

Approving court costs bills and service of process fees for payment in a timely
manner; and

Reviewing and submitting court costs and genetic testing bills for payment in a timely
manner.

Child Support Staff Attorney

The child support attorney is responsible for all functions necessary for court actions.
Responsibilities include:
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Establishing a working relationship with court officials in the area of assignment in order to
facilitate the legal steps necessary to obtain and enforce child support orders;

Establishing a working relationship with the county child support enforcement supervisor,
child support enforcement officer, and regional director to facilitate effective operation of
the overall program;

Receiving information prepared by the child support enforcement officer and making
decisions as to the legal action required on specific cases;

Taking appropriate action to dispose of all cases in a judicious manner;

Providing technical supervision to child support enforcement officers in the preparation of
legal forms and pleadings;

Reviewing legal pleadings prior to submitting cases for court action;

Checking the status of a TANF, Medicaid-only, or SNAP case prior to filing the case and
again before the scheduled court date;

Providing technical and legal assistance to the counties upon request;

Reviewing and submitting court costs and service of process fees for payment in a timely
manner;

Responding to legal inquiries from other states regarding Uniform Interstate Family Support
Act (UIFSA) cases;

Assisting in training other appropriate staff, when necessary;

Interpreting, in writing, individual court orders upon written request from county child
support Staff;

Taking necessary action to update computer files;
Preparing statistical reports, as required; and

Documenting in CONT in METSS, client and other case related contacts.
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MDHS STATE DISBURSEMENT UNIT (SDU)
The SDU is responsible for:
1. Collecting and receipting child support payments;

2. Disbursing payments within two business days of receipt;

3. Providing assistance to employers, other state 1\VV-D agencies, county child support
supervisors and regional directors;

4. Resolving deposit discrepancies and completing bank reconciliation for the SDU
account;

5. Providing employers with a central location for inquiries; and,

6. Helping resolve improperly posted receipts. The MDHS

State Disbursement Unit (SDU) Vendor shall be responsible for:

e Full services each State business day excluding holidays officially recognized by the State
or inclement weather emergencies declared by the Governor or MDHS.

e Process and disbursing support Monday through Friday.

e Receiving payments at a single, secure, location.

e Receiving payments from the following sources: employers or other payor of income, non-
custodial parents, IV-D agencies in other States, banks, credit unions, other financial
institutions and other third parties as a result of liens or other enforcement actions.

e Imaging checks and accompanying payment-related documents with posting information
(both sides if necessary), prepare, and deposit all payment instruments into the Collection
Account on the date received.

e Deposits, which must be made at least once per day.

e Receipting support payments on the same business day they are received.
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e Handling payments, which must be posted, reconciled, and transmitted to METSS by 4:00
PM on the date received.

e Handling all Electronic Funds Transfer (EFT) activities for disbursements to other States in
compliance with the National Automatic Clearing House Association (NACHA).

e Meeting federal time standards for disbursement of payments received by the SDU. The
federal time standard provides that any disbursement required to be made to an obligee must
be initiated (i.e., the check mailed or the electronic funds transfer initiated) on or before the
end of the second business day following receipt of the payment by the SDU. For purposes
of this time standard, "receipt of the payment" means the point at which the SDU has
received the payment and the minimum identifying information necessary to correctly post
the payment.

NOTE: In addition to the responsibilities listed above, the SDU Vendor shall be responsible for all
agreed upon terms and conditions as outlined within their contract as approved by MDHS.

Customer Service

MDHS currently operates a Statewide Child Support Call Center for all Title IV-D cases. All
customer service issues for the SDU will be handled by the State through the Call Center.

Pilot Privatization Program

The following counties are participating in the child support enforcement pilot program: Adams,
Amite, Claiborne, Copiah, Covington, Franklin, Jefferson, Jefferson Davis, Lamar, Lawrence,
Lincoln, Marion, Pike, Simpson, Smith, Walthall, and Wilkinson.

In the counties stated above, the vendor(s) shall be responsible for all child support enforcement
functions. All vendor(s) activities shall comply with Title IV-D of the Social Security Act, as
amended; 45 Code of Federal Regulations; and Mississippi Code Annotated, MDHS program
policy, and all contractually agreed upon services between the vendor(s) and MDHS. Any
amendments to these governing parameters shall be incorporated automatically.
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Monitoring

Legal Base

Federal regulations at 45 CFR 302.10 require the Division of Field Operations to “have assigned
IV-D staff at the State level to conduct regular, planned examinations and evaluations of operations
in local offices.” To comply with this regulation, program specialists are assigned to conduct
planned program compliance reviews in county offices on a regular basis to determine that each
child support office: Program compliance reviews are conducted in accordance with guidelines and
procedures specified by Child Support Operations. Findings of the review are analyzed to evaluate
the quality, efficiency, effectiveness, and scope of the child support enforcement services available
in each office. Required corrective action is monitored.

Federal Timeframes

In order to ensure the best possible service to the customers within the MS Child Support program,
the Federal OCSE established certain minimum timeframes by which actions within the Child
Support Program should take place. All 1V-D cases will meet the Federal timeframes discussed in
detail in Chapter 3:

Intake

Locate

Establishment
Enforcement
Intergovernmental
Review and Adjustment
Closure

Federal Incentive

The Federal incentive funding system to states include five measures to track the success of
states in establishing paternity and support orders, enforcing support orders, and cost-
effectiveness. The following provides a brief description of each Federal incentive measure:

PATERNITY ESTABLISHMENT FORMULA

Within a fiscal year, paternity must be established for ninety percent (90%) of children born out of
wedlock for a state to receive the maximum incentive. MS utilizes the IV-D PEP method to

calculate paternity.
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The IV-D PEP rate is determined by dividing the total number of children in IV-D caseload in the
fiscal year born out of wedlock with paternity established or acknowledged by the total number of
children in IV-D caseload as of the end of the preceding fiscal year who were born out of wedlock.
NOTE: If the paternity establishment rate for a state is below ninety percent (90%), the rate must
increase by at least 2% on a yearly basis until the rate reaches ninety percent (90%) or the state
may be penalized by the Federal government.

ORDER ESTABLISHMENT FORMULA

In order to maximize the incentive attached to the order establishment measure, MS must establish
support orders for more than 80% of its caseload. The Federal incentive measure formula for
support order establishment is the total number of 1\V-D cases with support orders during the fiscal
year divided by the total number of IV-D cases during fiscal year.

CURRENT SUPPORT COLLECTED

In order to maximize the incentive attached to the current support measure, MS must collect more
than 80% of the current support due. This measure is computed monthly and the total of all months
is reported at the end of the Federal fiscal year. The Federal incentive measure formula for current
support collected is the number of dollars collected for current support in IV-D cases divided by
the total dollars owed for current support in IV-D cases.

ARREARS CASES PAYING

Within a fiscal year, MS must receive a payment toward past-due support where some of the
support was disbursed to the family unless all past-due support is owed to MS. In order to receive
the maximum incentive amount allowed for this measure, MS must receive an arrearage payment
on 80% of all cases with arrears. The Federal incentive measure formula for arrears cases paying is
the total number of eligible 1VV-D cases paying toward arrears divided by the total number of IV-D
cases with arrears due.

COST-EFFECTIVENESS

The Federal incentive measure formula for cost-effectiveness is the total I\VV-D dollars collected
divided by the total 1\VV-D dollars expended.

In order for the MS CSE Program to receive incentive payments based upon its performance, its
program data reliability will be ninety-five (95%) or higher.
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At the end of the Federal fiscal year (October 1 — September 30), the MS CSE Program will submit
a completed Federal OCSE 157-Child Support Enforcement Annual Data Report.

The following are the data elements provided by the states in the Federal OCSE-157 Child Support
Enforcement Annual Data Report audited by the Federal OCSE to ensure the data submitted by
each state exceeds the Federal data reliability standard of ninety-five (95%) for purposes of
awarding incentives or assessing penalties.

The performance measures associated with the OCSE-157 Report are:

Paternity Establishment
Order Establishment
Current Collections; and
Arrears Collections

PATERNITY ESTABLISHMENT -1V-D

Line 5 — Children in IV-D Cases Open at the End of the Current Federal Fiscal Year Who Were
Born Out-of-Wedlock

e Report the number of children in the 1V-D caseload, in cases open at the end of the current
Federal Fiscal Year, who were born out-of-wedlock. Report the information for the current
reporting year.

Line 5a - Children in 1\VV-D Cases Open at the End of the Prior Federal Fiscal Year Who Were Born
Out-of-Wedlock

e Report the number of children in the IV-D caseload in cases open at the end of the prior
Federal Fiscal Year who were born out-of-wedlock. Report the information for the prior
reporting fiscal year.

Line 6 — Children in IV-D Cases Open During or at the End of the Fiscal Year With Paternity
Established or Acknowledged

e Report the number of children born out-of-wedlock in the IV-D caseload in cases open at the
end of the Federal Fiscal Year who have paternity established or acknowledged. States have
the option of including paternities established or acknowledged for cases that closed during
the Federal Fiscal Year. Paternity does not have to have been established by the 1V-D
agency.
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ORDER ESTABLISHMENT
Line 1 — Cases Open at the end of the Fiscal Year

e Report the number of IV-D cases open on the last day of the fiscal year. Include cases open
at end of the fiscal year as a result of requests for assistance received from other states, tribal
IV-D programs, or foreign countries with a Federal-level or state-level agreement with the
reporting state, tribe, or country. Include open cases that were referred to another state, tribal
IV-D program, or foreign country. Do not include tribal and international cases reported on
Line 3.

Line 2 — Cases Open at the end of the Fiscal Year with Support Orders Established

Report the number of 1V-D cases open on the last day of the fiscal year that have support orders
established. Cases reported on Line 2 are a subset of and should have been included on Line 1.
Include cases with orders entered prior to the case becoming a IV-D case, as well as cases with
orders established by the 1V-D agency. Include judgments for arrears, regardless of whether there
is a payment schedule of an order for ongoing support. Do not include judgments under state laws
that create a debt owed to the state by the non-custodial parent for public assistance paid for that
parent’s child or children (laws of general obligation).

CURRENT SUPPORT
Line 24 — Total Amount of Current Support Due for the Fiscal Year

e Report the total amount of current support due for the fiscal year for all I\VV-D cases. Include
total voluntary collections as amounts due. Do not include current amounts due on arrears.
Future payments must also be included, if they are reported on Line 25.

Line 25 — Total Amount of Support Distributed as Current Support During the Fiscal Year

e Report the total amount of support distributed as current support during the fiscal year for
all 1V-D cases. Voluntary payments are considered current support and must be reported
here, even though there is no order to require payment. If a state recovers costs or fees
from a child support collection, the state must report the total amount of the collection
rather than the net amount sent to the family. All other fees, such as tax offset, application,
and genetic testing fees, may not be included in the amounts for this line. Interest
payments also may not be reported on this line.
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ARREARS COLLECTIONS
Line 28 — Cases with Arrear Due During the Fiscal Year

e Report the number of cases with arrears due during the fiscal year. Include cases closed
during the fiscal year with arrearages.

Line 29 — Cases Paying Toward Arrears During the Fiscal Year

e Report the number of cases that made at least one payment toward arrears during the fiscal
year. Report the total number of IV-D cases in which payments of past-due child support
were received during the fiscal year, and part or all of the payments were distributed to the
family to which the past-due child support was owed (or, if all past-due child support owed
to the family was, at the time of receipt, subject to an assignment to the state, part or all of
the payments were retained by the state).

Federal Audit

Once the Federal OCSE receives the OCSE forms, a Federal auditor will schedule an audit to
determine whether:

e The data reported in the OCSE forms is reliable, accurate, complete, and secure.
e The data meets the Federal OCSE’s reporting requirements.

e The reported data represents the reported performance indicator data as required by the
Government Accountability Office (GAO).

Based upon the GAO’s Government Auditing Standards and the Federal OCSE’s Guide for
Auditing Reliable Data, the Federal auditor will request certain documentation from the State CSE
Office. The State CSE Office will gather the requested physical case files from the county CSE
offices.

The Federal auditor will provide a preliminary report to the MS CSE Program for response and will
provide a final report to the Director of the Division of Field Operations. The final report will be
used by the Federal OCSE to determine if the data is reliable. If the data is found to be reliable, the
Federal OCSE will use the data found in the OCSE 157-Child Support Enforcement Annual Data
Report, OCSE 34A-Quarterly Report of Collections and OCSE 396A-Child Support Enforcement
Program Financial Report to calculate any incentives due to the MS CSE Program or assess any
penalties.
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Operational Procedures

During the performance of a review, appropriate staff involved in child support activities are
interviewed. The provisions of required services, timeliness in moving from one service function to
another, case maintenance, distribution and accounting procedures, case records, and other
administrative records and reports are examined. At the close of the review, the program specialist
conducts an exit conference to provide a written and verbal preliminary summary of the findings to
the appropriate staff.

The program specialist will provide a copy of the written preliminary report of the program
compliance review to the regional director, the senior attorney and to the county child support
supervisor. The report directs the child support supervisor and/or the regional director, and the
senior attorney when appropriate, to prepare and submit a written report of the corrective action
taken and/or planned for all problems and errors identified by the review within 45 days of the date
of the exit conference. Any exceptions to the report should be indicated and submitted with
sufficient documentation for Program Operations staff to make a determination if the exception
will be granted. If no documentation is provided by the field staff, no exception will be granted.
The corrective action plan and exceptions should be forwarded to Program Operations with a copy
to the program specialist that conducted the review.

The corrective action plan is reviewed, analyzed, and evaluated by Child Support Program
Operations staff. Any exceptions will be reviewed and a determination made as to the validity of
the exception. If the exception is approved and results in a significant change in the percentage of
any particular performance criteria, a recalculation will be made by Program Operations. Upon
receipt of the corrective action plan, a review and/or recalculation of performance indicator
percentages will be conducted by Program Operations staff. The regional director, senior attorney,
and county supervisor will receive an official copy of the final results of the program compliance
review. If necessary, child support staff at the state level will help the appropriate regional director
and/or senior attorney determine the type of additional assistance needed by a particular office.
Such assistance may consist of clarifying policy by bulletin or memorandum, provision of legal
assistance, or through staff development and training.

County Staff Responsibilities
When a child support office is subject to a compliance review, the county child support supervisor
and other appropriate staff, including the attorney assigned to the county, involved in child support

activity must:

1. Provide or make available information requested by the program specialist.
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Participate in review conferences and interviews as requested.

Provide additional information and comments, if necessary, regarding the program
compliance report given to the regional director, county child support supervisor and child
support senior attorney.

Submit a written, approved corrective action plan, including documented exceptions, if
appropriate, to Child Support Program Operations, with a copy to the program specialist
that conducted the review, within 45 days from the date of the exit conference. NOTE: Do
not send this report to Program Operations until it has been approved by the regional
director/senior attorney.

Follow through with action to correct the problems or errors identified in the compliance
report.

Submit a report to the regional director/senior attorney when the corrective action is
completed.

Regional Director Responsibilities

In relation to the compliance review, the child support regional director must:

1.

2.

Attend review conferences with the county or other staff, if requested.
Review the program compliance review report.

Work with the county staff to ensure that effective corrective action is developed,
implemented, and continued.

Work with the child support senior attorney in reviewing findings related to attorney
activities to determine responsibility for submitting a response to the compliance review
report and implementing corrective action or taking exceptions as needed.

Approve and sign the corrective action plan prior to submitting to Child Support Program
Operations, with a copy to the program specialist conducting the review.

Within 60 days of the date of the corrective action plan, submit a status report of the
effectiveness of the corrective to Child Support Program Operations through the program

specialist.
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Child Support Senior Attorney - Responsibilities
In relation to the compliance review, the child support senior attorney must:
1. Attend review conferences with the county or other staff, if requested.

2.  Study the Program Compliance Review report, and, if necessary, the case records identified
in the cover memorandum.

3. Work with the regional director to submit to Child Support Program Operations, with a
copy to the program specialist conducting the review, within 45 days from the date of the exit
conference a joint response for corrective action or an individual response when the finding
or problem area is determined to pertain solely to child support attorney functions. Send a
copy to the general counsel.

4. Implement and monitor corrective action pertaining to child support attorney functions.

5. Within sixty (60) days of the date of the corrective action response for Child Support
Attorney functions, submit to Child Support Program Operations, through the program
specialist, a status report of the effectiveness of the corrective action.

6.  Report to the Child Support Program Operations when corrective action is completed. Send a
copy to the general counsel.

State Office Staff Responsibilities

To ensure the purpose of the Program Compliance Review is met, Child Support Program
Operations must:

1. Supervise program specialists in scheduling Program Compliance Reviews, conducting
the reviews and preparing the final compliance review results.

2. Monitor the completion of program compliance reviews and corrective action plans.
These functions will be performed by the program specialists.

3.  Evaluate findings of the compliance reviews and plans for corrective action to ensure
compliance with program policy and objectives.

4. Provide technical assistance as needed for corrective action.
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Recommend follow-up action, targeted reviews and specific corrective action as
appropriate to the county, area or state.

Analyze data to identify error trends to implement effective corrective action at the
county, area and/or state level that will improve the overall performance of the child

support program.
Review preliminary reports, corrective action plans and exceptions noted by the counties.

Within 30 calendar days of receipt of corrective action plans and exceptions, prepare the
final audit summary reports and send to the regional director, senior attorney, and county
supervisor.
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Legal Base

The Personal Responsibility and Work Opportunity Act of 1996 (PRWORA), PL 104-193 requires
that all states have safeguards in place against unauthorized use or disclosure of confidential
information when a protective order has been entered.

Purpose

To protect the privacy rights of all parties in a case, the county child support office will safeguard
all confidential information of the parties, against:

e Unauthorized user disclosure of information relating to proceeding or actions to establish
paternity, or to establish or enforce support;

e The release of information regarding the whereabouts of one parent to another parent,
usually the custodial parent.

NOTE: No specific exceptions are necessary as this information should always be safeguarded.
See: Nature of Information to be Safeguarded page 1050. If a subpoena is issued that requests
this information, the staff attorney should be consulted. See: Subpoena of Case Records page
1059.

Case Assignment and Review Procedures

When an order has been entered to protect any member in a case, the Supervisor must process all
actions in the case (except payments). The Supervisor must enter information in METSS and must
keep the physical case record in a secure place, locked if possible. Others (such as attorneys) must
also take these measures.

NOTE: A protective order should not require the confidential coding of the case as the
information does not need to be restricted from DHS employees. A protective order should place a
restriction upon the release of information to outside parties.

When the supervisor places a “Y” in the blank adjacent to “confidential” at the bottom of the
ABSP screen, the METSS case will be protected. The worker/user will have access only to
MEMB screen. The Supervisor, Regional Director, Attorney and some State office users can
access the other screens. When a case is no longer confidential, the Supervisor should remove the

flag from the ABSP field.
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CONFIDENTIALITY
Regulations Safeguarding Confidential Information

The assistance titles of the Social Security Act require that the Mississippi Department of Human
Services establish safeguards, which restrict the use or disclosure of information concerning
applicants and recipients of TANF, Medicaid, Child Support or Social Services to purposes
directly connected with the administration of the programs. These regulations also specify that
information may be shared with programs administered under Titles IV-A, IV-D, IV-E, IV-F,
XVI, XIX and XX, and any federal or federally assisted program which provides assistance, in
cash or in-kind, or services directly to individuals on the basis of need. The State statutes
prescribe that the Mississippi Department of Human Services shall establish rules and regulations
restricting the use of disclosure of information records, papers, files and communications
concerning applicants and recipients to purposes directly connected with the administration of
the program.

Nature of Information to be Safeguarded

The Social Security Act restricts any employee, state or local, working in any capacity from
disclosing confidential information concerning any applicant or recipient of assistance or services,
except in the administration of the program as described above. The information, which shall be
considered confidential and shall not be disclosed except in the administration of the laws under
which the Division works, shall be:

e Names and addresses of applicants and recipients;

e Lists of applicants and recipients. Lists of applicants and recipients will on occasion be
requested for commercial, personal or political use. Under no condition may a list of
clients be disclosed to any person, agency or business organization except as described
below;

e Case records, with each and every document included. Information and/or knowledge of a
confidential nature, even though a written record of information has been made, shall not be
disclosed;

e Information pertaining to the collection and disbursement of child support payments
received by any child support enforcement office shall not be given to anyone by telephone.
This information is confidential and can only be given in person to the custodial parent,
and/or noncustodial parent, and/or legal representatives. Upon receipt
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of a written request, the child support worker will issue a written response to the
requestor;

Information regarding the noncustodial parent’s wages shall not be divulged;

The social security number of child(ren) is not released to the noncustodial parent or the
noncustodial parent’s employer. The only information released to the noncustodial parent is
information that was provided by the noncustodial parent or information pertaining to the
amounts of child support due, paid, etc. The noncustodial parent’s employer must obtain the
child(ren)’s social security number from the custodial parent. NOTE: To enforce the court
ordered health insurance for the child(ren) in the case, it may become necessary for the
agency to release the child(ren)’s social security number for this purpose only to the
employer. Employees shall not disclose information of a confidential nature even though a
written record of information has not been made.

Any Division of Field Operations or private contractor employee is prohibited from
working on his/her own case or the case of a relative. Any employee’s case will be
assigned to a supervisor to access and work. A relative’s case will be assigned to an
unrelated employee.

Employees shall not disclose information of a confidential nature even though a written
record of the information has not been made.

All personnel files of MDHS employees must be treated with utmost confidentiality. Any
need for personnel information will be addressed to and cleared by the Personnel Director or
his/her designated representative. Verification of employment, past and present, income,
credit or other legitimate reference checks should be sent to the Human Resources Division
for response.
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Penalty

Disciplinary action will be taken against any agency employee violating the regulations
pertaining to the safeguarding of information in accordance with the disciplinary policies and
procedures of the State Department of Human Services and/or the State Personnel Board. A
willful violation of this regulation will be termed inefficiency in office and the employee may be
suspended or removed. In addition, State statutes specify that such acts may be considered as
misdemeanors and upon conviction an individual may be fined or imprisoned or both. The
specific details of these penalties are located in Sections 43-15-21, 43-17-7, and 43-19-45 of the
Mississippi Code of 1972.

If the representative of an agency or organization to whom information has been disclosed violates
the regulations, the Executive Director of the Mississippi Department of Human Services, after
conducting an investigation, will report the employee or representative to the head of the agency
involved.

The Mississippi Department of Human Services will provide all employees with a copy of the
rules and regulations governing the safeguarding of information, including a statement regarding
the penalty for any use of such information in violation of the regulations. The Department will
also make available copies for distribution to all agencies and individuals who are interested.

PENALTIES FOR IMPROPER DISCLOSURE - SSA INFORMATION

Federal law restricts the use of Social Security Administration (SSA) information obtained through
computer access or other means to purposes directly connected to the administration of Child
Support Enforcement. Any agency employee that publishes, discloses, or makes known in any
manner confidential SSA information is subject to a civil money penalty of $10,000 for each such
unauthorized publication or disclosure, or a criminal penalty of a fine of not more than $10,000 or
imprisonment of not more than 1 year, or both, for each such unauthorized publication or
disclosure.

Persons Authorized to Disclose Information

Disclosure of all information, including records of every kind, shall be made only by authorized
staff.

Observe the regulations as set out below regarding the release of information when a request is
made and the Department does not have an agreement with the agency requesting the

information.
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1. Information from State office records: Requests must be referred to the Division of Field
Operations for requests concerning child support applicants and recipients of
noncustodial parents. The Director of the Division of Field Operations will obtain
information about the request and make a decision in accordance with the regulations.

2. Information from county or regional records: Requests must be referred to the County
Supervisor or Regional Director, who will investigate the request and release the
information in accordance with these regulations or deny the request, if not in accord.

3. Court subpoenas: When a state county staff member receives a subpoena for the record, this
must be obeyed. See discussion, Subpoena of Case Records, below.

Information to be Released

The information listed below will be released under the circumstances described:

1. Information shall be provided to County and District Attorneys in connection with the
fraudulent receipt of TANF, Medicaid, SNAP, Social Services or Child Support. Also in
connection with the location of putative or deserting parents, the establishment of paternity,
and/or obtaining of support. See the discussion below, Disclosure to County or District
Prosecuting Attorneys.

2. Information with regard to putative and deserting parents in TANF shall be disclosed to the
grand jury in session for purposes directly connected with obtaining or enforcing child
support.

3. Information concerning TANF, Child Support or Social Services shall be shared with
agencies authorized under Title IV-A, IV-E, IV-C, IV-D, XVI, XIX, XX and others which
are federal or federally assisted programs which provide assistance, in cash or in-kind, or
services directly to individuals on the basis of need. See the discussions below, Disclosure
to Agencies, Agencies Providing Assistance or Services and Agencies with whom lists are
exchanged.

4. The client or his authorized representative will have access to certain information in his
case record as set out below under discussion, Disclosure to Client or Client
Representative.
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5. Members of the Foster Care Review Board will sign a statement regarding their
understanding and acceptance of the agency’s policy on confidentiality. Information
regarding foster children and their families may be shared with this group.

6. Information regarding child support arrears shall be provided, according to policy, to
Consumer Credit Agencies.

7. Information regarding the noncustodial parent’s social security number, address, and
place of employment may be provided to the location-only client. The full service child
support client may receive the same information upon receipt of a written request that
states that the information is to be used for child support services. For example, a
custodial parent wants the information to share with a private attorney who is handling a
child support matter.

Information to be Disclosed

The State Department of Human Services prepares and publishes regularly, statistical and financial
data about the programs. The county and state staffs are authorized to release and to interpret the
following information:

1. Disbursements of payments to eligible TANF families, recipients of SNAP, and
applications for Medicaid and TANF.

2. Number of applications received, number approved, number rejected, type of assistance
requested and similar data, compiled monthly, quarterly or annually.

3. Services available from the Department and the conditions under which services can be
given. Number of persons requesting services and number receiving them, by nature of the
request when available.

4. Child support activities and information concerning the collection and distribution records
summarized.

The Mississippi Department of Human Services prepares and publishes an annual report on the
operation of the programs, in accordance with the State statute. Other reports, usually those
required by Federal regulations, are also available and are published.
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Disclosure to Grand Juries

In cases involving fraud, if a deserting legal or putative father OR actions related to establishing
paternity and obtaining support are presented to the grand jury in active session, the information
necessary for their consideration and decision will be made available. Members of such bodies are
expected to observe the regular court ethics with regard to use of this information.

Disclosure to Agencies
Disclosure of information concerning applications and recipients of TANF, Medicaid, Child
Support and Social Services will be made available to other agencies under the prescribed
conditions. These agencies must meet one of these two criteria:
1. The applicant or recipient has requested assistance or service from the other agency; and the
agency’s program is administered under Title IV-A, IV-B, IV-C, IV-D, IV-E, XVI, XIX,
XX or another federal or federally funded assisted program which provides assistance, in
cash or in-kind, or services directly to individuals on the basis of need; or
2. The agency has entered into a contract or agrees with this Department to provide a
required service and will use the information only in relation to providing that specific
service.
Agencies Providing Assistance or Service
Agencies which are known to have standards of confidentiality comparable to those of the
Department and provide assistance or services to clients, and with whom information is
exchanged for purposes of administration of the TANF, Child support or Social Service
programs include:
e Human Service Agencies in other states
e Division of Medicaid, and its fiscal agent, the Blue Cross-Blue Shield Agency
e Department of Rehabilitation

e Mississippi Department of Education

e Social Security Administration, Bureau of Retirement, Survivors, Disability Insurance, and

Bureau of Supplemental Security Income
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e Mississippi State Board of Health
o State Department of Mental Health and Regional Mental Health Centers

e Public Housing Administration

e Department of Mental Health and general hospitals, reimbursement officers of the
Mississippi Hospital Reimbursement Commission

e Mississippi Employment Security Commission

e Social Service Department, Veteran’s Administration

e Catholic Charities; the Family Counseling Center, Jackson

e State Selective Service

e American Cancer Society and the American Red Cross

e University of Mississippi Medical Center

e Public Employees’ Retirement System of Mississippi

e Mississippi Department of Wildlife, Fisheries and Parks

e Mississippi Department of Corrections

e Mississippi State Tax Commission

e Mississippi Department of Public Safety
No lists of names of applicants or recipients shall be released to these or other agencies, except as
specified, but the release of information shall be upon request from the agency and the purpose
must reasonably relate to the function of the programs of the Department and the function of the
agency requesting the information. When an agency makes a request for information which that

agency would normally be ascertaining for itself and which is not in favor of the recipient of
services, the request will be denied. Usually a request for assistance or
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service by a recipient of services implies his consent for the release of information about himself
that is required to enable him to obtain the assistance or service. The head of these agencies will be
held responsible for seeing that the information is used only for the purpose for which it is
disclosed. If the county child support supervisor receives a request from an agency not included in
the above listing, refer the request through appropriate supervisor channels to the Program Division
handling the work to which the request relates.

Public Agencies

Formal arrangements have been made for the Mississippi Department of Human Services to
supply printed lists of names and addresses or specific information to other public agencies as
follows:

1. To the Disability Determination Services (DDS), Vocational Rehabilitation Division,
State Department of Education. The department will supply medical and social reports
obtained in the current category of Medicaid, upon request by DDS. The DDS will
request the needed medical data for persons converted to SSI as of 1/74 by sending in
lists. Otherwise, the DDS will request medical data on individuals by use of an agreed-
upon form. The county department will also use this form with which to request medical
report from DDS.

2. To the county health department at the prescribed time in order that the federal statutory
and regulatory requirement for early, periodic screening and diagnosis of TANF children
may be carried out. This will be done county-by-county at the agreed upon dates.

3. To designated county health departments as glaucoma screening clinics are set up, so that
the Medicaid recipients may be notified of the service. The staff member in the health
department authorized to work in glaucoma clinics notifies the Assistance Payments
Department of the planned clinics to be held. This program department makes
arrangements for the information to be provided and notifies the particular county or
counties involved.

4. To the Mississippi Medicaid Commission. The department will provide specified medical
support information to be used in third party liability activities.

These agencies will be expected to keep the information confidential and use it only for the
specified purpose.
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Disclosure to the Recipient of Services or Recipient of Services Representative

The case record is not available for examination by the applicant or recipient or his authorized
representative. The department reserved the right to withhold any information which pertains to
medical and medical social facts or severe social problems such as illegitimacy, incest, neglect
and abuse of children or adults, marital discord, and other serious conditions and changes. The
County Supervisor will release certain information to a client or his authorized representative as
follows:

1. In connection with a request for a hearing, state or local.

2. Information as to receipt of an amount of child support or assistance received by a
recipient when requested by a person filing a Federal or State income tax return and when
authorized in writing by the recipient. Federal regulations specifically prohibit the release
of information to the Internal Revenue Service except on signed authorization of the
recipient.

3. Information supplied by the client or obtained by the worker that the client needs in order to
be able to qualify for a benefit which he has requested. This excludes medical reports, as
the examining physician must release this information to his patient. It includes proof of
age, documents relating to real and personal properly, and other factual material that will
assist a client in obtaining a service or benefit.

4. Client's statement of income and resources and other forms which the client has signed
which are contained in assistance, service, food assistance or child support case records.

5. Budgets worked to determine eligibility for programs for which the Department is
responsible.

6. Any case information, other than medical, medical social, or information concerning severe
social problems as described above when the client presents a written request which
specifies the material desired and the purpose for which the material will be used.

When the request is made by a person other than the client, the information will not be made
available without the client's written permission prior to releasing the information. This written
statement will be made a permanent part of the case record. The worker will speak from the case
record or provide copies of the material requested.

Volume VI Chapter 1 Ble}sfs]



\IRRIRRIZEE [CONFIDENTIALITY]

Revised 05-01-15

A MDHS-CSE-617, Verification of Services must be completed for any request made by the parent
or guardian requesting verification of the status of a child support case. A statement of accounting
or a screen print of Disbursement History (DISB) may be provided to the client. All third party
verification requests will be handled by the MS Call Center.

EXCEPTION: For SNAP cases, the written permission to release case information must be from a
responsible member of the SNAP household, its current authorized representative, or a person
acting in the household's behalf.

Handling of Complaint Letters

When an applicant for or recipient of TANF, Medicaid, SNAP, Child Support or Social Services
makes a complaint, usually by letter to a public official, about his denial, inadequate receipt or
other action taken about his request, the State or County Department handling the complaint may
include that information in the reply which will provide an adequate explanation of the
Department's action. When the person or authorized representative sets out facts about the person's
circumstances and enters a complaint against the Department; this implies the consent of the client
for the Department to reply to the complaint.

When the complaint comes from a congressional or other public agency, the public official usually
sends the letter from the client, so that the County or State Department knows that the inquiry or
complaint is from the client. Do not include more information than is necessary to explain the
position or action of the State Department of Human Services.

Disclosure to County or District Prosecuting Attorneys

The County and District Prosecuting Attorneys shall have access to information from the case
records for the following reasons:

e Making an investigation of an alleged violation of the sections in the State statute on
fraudulent receipt of TANF, Medicaid, SNAP, Child Support or Social Services.

e Locating deserting or putative parents established paternity and securing support for TANF
children.

When acting in their official capacity on behalf of the State Department of Human Services,
County and District Attorneys are authorized to review, without written request, case record
material in the case of the individual involved and other material related to the individual case
such as, SNAP issuance records and child support fiscal and bookkeeping records. This is in
accordance with Federal regulations and the Mississippi Code of 1972, Sections 25-31-11, 19- 23-

11 and 43-19-45.
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Law enforcement officials will request case record information involving:

e Social Services on a case-by-case basis;

e Fraudulent receipt of TANF, Medicaid, SNAP, Child Support or Social Services in
instances in which the Legal Services Department staff has asked assistance in a particular
case; and/or

e Child Support or paternity actions on TANF recipients based on information provided by the
child support staff or based on information contained on the referral form.

Subpoena of Case Records

When the Court issues a subpoena to the County Child Support Supervisor or a county child
support staff member to personally appear, or produce a case record, the employee must appear or
be held in Contempt of Court. Follow these procedures:

e The Regional Director will notify the Division Director by sending a copy of any subpoena
immediately to the State Office Senior Attorney, Services. The State Office Senior Attorney
or the Senior Attorney over that county should be contacted by telephone immediately in
emergency situations.

e If the Court will permit, do not turn over the entire case but read from it the portions
pertinent to the legal action.

NOTE: With reference to child support or fraud activities, the County Child Support Supervisor,
upon request of the County or District Attorney may provide copies of any material pertinent to the
legal action at the time of the trial without a subpoena being issued.

Disclosure to Legislative Offices

The Federal regulations also provide for the disclosure of information to a committee or legislative
body (Federal, State or local) when such body certifies that the information is needed in connection
with their official duties with regard to the program and that the information will not be used for
any other purposes.
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COURT ACTIVITY
Use of Records for Court Activity

All child Support records will be available to the Child Support Attorneys and Child Support
workers, as well as to Probation Officers, County and District Attorneys and Courts having
jurisdiction in paternity, support or abandonment proceeding in accordance with State law as stated
above. Therefore, child support records may be requested by these individuals or Courts and used
in Court activity on behalf of the Department in efforts to establish paternity and/or obtain child
Support without benefit of subpoena.

These records are particularly important and necessary in Court proceedings on contempt action
due to an absent parent's failure to fulfill his child Support obligation. However, they may also be
needed for other child Support actions as well.

Staff Appearance in Court to Give Testimony

Staff involved with IV-D child Support activity may be needed in Court to give testimony
relating to information provided to them by the client, defendant, or from records documenting
payment history and arrears. Therefore, the Attorney (County, District or Department) handling
a IV-D child Support action on behalf of the Department may request a Department staff
member to appear in Court as a witness in relation to that case without benefit of subpoena.
Note that the employee may also be requested to bring material from the case record or the child
support fiscal record with him. For a discussion of this, refer to CONFIDENTIALITY,
DISCLOSURE TO COUNTY OR DISTRICT ATTORNEYS.

The Child Support Attorney will make the request to the staff member and the staff member’s
immediate supervisor in advance of the date for the appearance. The request will be made as early
as possible in order for the staff member to prepare for the hearing. Attendance of Child Support
staff for court is permissible and encouraged for the purpose of assisting the attorney when
requested. However, child support staff should not be present for hearings for which their
assistance is not required.
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CASE ASSESSMENT AND INITIATION

LEGAL BASE

Federal Regulations at 45 CFR 303 specify standards for program operations and require
processing of child support cases to:

e establish and maintain case records;

e provide services needed, based on an assessment of the case to determine
necessary action; and

e meet specific standards for action and timing of action.

Federal regulations (45 CFR 302.85 and 307) require states to have a mandatory statewide
computerized support enforcement system and specify the functional requirements. Automated
case initiation that establishes and maintains cases electronically is one of the functional
requirements. Mississippi Enforcement and Tracking of Support System (METSS) is
Mississippi's statewide computer system. METSS supports computerized case initiation and case
maintenance.

SERVICES PROVIDED

Child support cases are provided the following services as determined appropriate based on an
individual assessment of each case:

e LOCATION of the noncustodial parent by searching all available local, state, and
federal sources.

e PATERNITY ESTABLISHMENT, including In-Hospital Paternity Acknowledgment,
through investigation, genetic testing, signed acknowledgment, and court action as
appropriate.

e ESTABLISHMENT of a legally enforceable child support obligation, including
Medical Support when feasible, through appropriate court action.
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e ENFORCEMENT of a spousal support obligation for a spouse or former spouse who is
living with the children, but only if a child support obligation has been established for that
spouse and the child support obligation is being enforced under the State IVV-D Plan.

e ENFORCEMENT of the child and/or medical support obligation by initiating appropriate
enforcement actions.

e PERIODIC REVIEW of existing child support orders in IV-D cases to determine if the
child support obligation is in accordance with the State guidelines for setting child
support obligations; to determine if the existing child support order contains provisions
for health insurance coverage; and to determine if the criteria for seeking a modification
are met.

e MODIFICATION of an existing child support order as appropriate after a periodic
review.

e COLLECTION of private and divorce orders through DHS and DISTRIBUTION of
support payments in accordance with Federal regulations and State prescribed
procedures.

NOTE: The Mississippi Department of Human Services is required to collect and disburse
support payments in accordance with the income withholding provisions of the State of
Mississippi. No services other than receipting and disbursing payments will be provided in cases
originating in Mississippi that are not IV-D cases. However, all incoming UIFSA and
intergovernmental income withholding requests are honored and appropriate services provided
since by State statute the Department is designated an income withholding agency for the state
and is mandated to handle all incoming UIFSA and intergovernmental income withholding
referrals.

CASE INITIATION

Case initiation, sometimes known as the intake process, involves all actions necessary to
establish or reopen a child support case. This includes actions to determine and document
eligibility for services requested. Part of case initiation is to provide the applicant with
information regarding the availability of child support enforcement services. During case
initiation, the referral document, application form, and court orders are screened to determine if
the service requestors are known to the agency and if the information provided is complete and
accurate.
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Appropriate contacts are made to obtain required information and initiate verification of the
information. The case record is set up and case material is scanned to the case. An assessment to
determine the next appropriate action is completed.

CASE ASSESSMENT

A case is considered officially opened/reopened on the date the child support worker receives a
referral or a properly completed application and the required fee. Within three working days of
receipt of the referral or application, a case record must be established.

Within 20 calendar days of the date the case opens, the child support worker will conduct an
assessment of the case and determine the action that is necessary; and based on the assessment:

e Interview the custodial parent to obtain necessary and relevant information;

o Verify the information provided by the custodial parent; and,
e Request additional information and/or begin further location attempts.

The case assessment process is begun by reviewing the application/referral and other
information/documents provided by the custodial parent or referral source. For cases referred by
IV-A, it may be helpful to review information in the IV-A case in MAVERICS as well as
information and documents forwarded by IV-A with the referral.

The case assessment includes determining the legal status of the case; i.e. (1) must paternity be
established, (2) must an obligation be established, (3) must medical support be established, or (4)
must an existing obligation be enforced? It also includes determining the specific action that must
be taken to obtain support and to decide if there is adequate location information to proceed. If
there is sufficient information and documentation to make these determinations, and if there is
adequate location information, it may not be necessary to interview the custodial parent prior to
determining the next action to take. Although it is best to interview the custodial parent before
referring the case to a child support attorney, or before contacting the noncustodial parent, this is
not always possible.

Custodial Parent Interview
Schedule the initial interview with the custodial parent within 20 calendar days of the date the

child support case is officially opened; request additional information as needed. Two attempts
must be made to interview the custodial parent prior to notifying IV-A staff of noncooperation
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on IV-A referrals, and sending a notice of closure to the non-TANF applicants. Notice A601
simultaneously notifies applicants of their first appointment and also provides a second scheduled
appointment, if they are unable to keep their first appointment. The notice also states the pending
penalties if they fail to keep these appointments. Refer to Volume VI, Chapter 3 for further
discussion.

Explain and/or obtain the signature of the custodial parent on the following forms:

e MDHS-CSE-675, Application for Child Support Services, page two, provides conditions for
the provision of non-TANF services. This information must be explained in detail to all
applicants.

e A577, Affidavit and Affirmation of Paternity, is generated in METSS and must be a
statement from the biological mother of a child(ren) born out of wedlock concerning the
identity of the putative father of the child(ren). The affidavit is required to be filed with the
Clerk of the Court when a stipulated agreement for support and an admission of paternity is
to be approved by the Judge and is normally filed as an exhibit to a Complaint to Determine
Paternity.

Verification of Information

Verify information provided on the referral document, application forms and obtained from the
custodial parent during the interview and/or from other sources. The following information must
be verified:

e A copy of all existing support orders, including a divorce decree or separate maintenance
agreement, must be obtained from the custodial parent, referral source, or the clerk of the
court who issued the order and be made a permanent part of the child support case.

e Any support arrearage accruing prior to the application for non-TANF child support
services or approval for TANF/Medicaid-only must be documented by official or
unofficial records. Examples of official records are records of the Clerk of the Court and
fiscal records of IV-D child support offices. Examples of unofficial records are records
maintained by the custodial parents and/or a sworn notarized affidavit signed by the
custodial parent.
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e Social security numbers for all case members should be furnished. Acceptable
verification may be in the form of a social security card and/or other official
documentation from the SSA or the place of employment.

Comment: Currently, cases are sometimes referred with pseudo SSNs for the noncustodial
parent. While, the lack of the non-custodial parent’s SSN should not prevent a case from
being referred to legal, every effort should be made to obtain one.

e Efforts must be made in each child support case to establish a verified location on the
noncustodial parent and/or information on his/her ability to pay support. Various authorized
forms are used for verification (See Volume VI, Chapter 3, Location.) Correct entry of
social security numbers in METSS is critical for automated location efforts.

Redirection of Child Support Payments

All existing court orders of support for any child(ren) receiving services through Title IV-D
shall be amended, by operation of law, and without the necessity of a motion by the Division
and a hearing thereon to provide that the support payment shall be directed to the appropriate
child support office and not to the recipient. The noncustodial parent must be notified of the
redirection prior to its taking effect. (See Volume VI, Chapter 3, Redirection of Support
Payments.)

Referral for Location Services

Within 20 calendar days of opening/reopening a case, a determination must be made if further
location efforts are required. If location services are necessary, all local, state, interstate, and
federal location sources must be utilized as appropriate (See Volume VI, Chapter 3, Location.)
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Information regarding child support enforcement services must be provided to anyone who
requests it. In addition, such information must accompany all applications provided to individuals
interested in applying for child support enforcement services. An informational pamphlet is used
for this purpose. Information must be provided to the individual on the day the individual makes a
request in person, or sent to the individual within five (5) working days of a written or telephone
request.

Also, information regarding child support enforcement services must be provided to TANF,
Medicaid-only, and Title I'V-E foster care recipients within five (5) working days of referral to the
IV-D agency. IV-A staff are responsible for giving an informational pamphlet to applicants and
recipients of programs for which they determine eligibility (TANF and SNAP). IV-A policy
requires that a pamphlet be provided at the time of application. This meets the requirement that
the information be given to individuals within five (5) working days of referral.

MDHS-CSE-614, Child Support Services Pamphlet

The MDHS-CSE-614, Child Support Services Pamphlet, is written and published by the Division
of Field Operations to provide information regarding child support enforcement services. The
information provided includes a description of available services, the individual's rights and
responsibilities, and the policies regarding fees, cost recovery, and distribution.

All area and county child support offices must maintain a supply of the informational pamphlets.
Pamphlets must be displayed in prominent places in the offices where they are most likely to be
noticed by interested persons.

ELIGIBILITY FOR SERVICES

There are three groups of children potentially eligible for child support services 1) IVA; 2) IVE;
3) Medical. The services provided are:

e full child support services,
e location only services,

e full child support services without medical support,
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e collection and distribution only services, or
e services related to securing medical support only.

The child(ren)'s eligibility for services must be determined upon the receipt of a referral for
services, an application for services, or a court order to provide services (usually income
withholding). The type of services requested must be documented in the case record.

Referred for Services

Upon receipt of an appropriate referral, children automatically eligible for full child support
services or services related to securing medical support are:

e Mississippi recipients of Temporary Assistance to Needy Families (TANF), IV-E Foster
Care Board payments, SNAP, and/or Medicaid-only benefits;

e Former recipients of TANF, IV-E Foster Care board payments, SNAP and/or Medicaid-only
benefits who do not decline the continuation of full child support services upon termination
of their eligibility for TANF, IV-E Foster Care, SNAP, and/or Medicaid-only benefits;

e Recipients of IV-D child support services who live in another state; and,

e Non IV-D UIFSA and income withholding requests for children who live in another
state.

Referral Sources

For children automatically eligible for child support enforcement services, the referral sources
are:

e The Mississippi Department of Human Services, Division of Field Operations (DFO) (1V-
A), refers noncustodial parents of children who are recipients of Temporary

Assistance to Needy Families (TANF) through the METSS/MAVERICS interface.

e The Mississippi Department of Human Services, DFO (IV-A), refers noncustodial parents of
children, under the age of 18, who are recipients of SNAP benefits through the
METSS/MAVERICS interface.
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e The Mississippi Department of Human Services, Division of Family and Children
Services (DFCS), refers noncustodial parents of foster children who receive Title IV-E
foster care board payments or Title IV-B (CWS) Medicaid benefits through the
METSS/MACWIS interface.

e The State of Mississippi, Division of Medicaid (DOM), refers noncustodial parents of
children who receive Medicaid benefits through the METSS/Medicaid interface.

e The Social Security Administration refers noncustodial parents of children who are
recipients of Supplemental Security Income (SSI) and Medicaid benefits. A memorandum
is used to refer and notify IV-D of benefit termination.

e The Central Registry is the unit within the State 1\VV-D agency responsible for receiving,
establishing, disseminating, and overseeing incoming intergovernmental child support
cases, including UIFSA actions and requests for income withholding.

Assignment of Rights

Recipients of TANF money payments, IV-E Foster Care board payments, and Medicaid-only
benefits must assign their rights to child, spousal, and/or medical support to the State as a
condition of eligibility for these programs. The State is thereby authorized to recover from the
support collection the amount expended for TANF money payments, I\V-E Foster Care board
payments, and/or Medicaid-only benefits. Therefore, enforcement and collection/distribution
services must continue after termination of these benefits as long as a public assistance (PA)
arrearage exists from which recovery can be made.

The Deficit Reduction Act (DRA) revised section 408(a) (3) of the Social Security Act eliminates
the assignment of pre-assistance arrearages in new assistance cases effective October 1, 2009.
Under this requirement, assignments of rights on or after the effective date will be limited to the
amount of child support that accrues during the assistance period, not to exceed the cumulative
amount of unreimbursed public assistance (URPA). Such support may include the retroactive
support ordered for the period that the family received assistance.

Volume VI Chapter 2 PV



[INFORMATION REGARDING CHILD
WIESIES] RN SUPPORT ENFORCEMENT SERVICES]

Revised 09-01-14

APPLICATION FOR SERVICES

Children who are not referred from IVA, IVE, or DOM for child support services may become
eligible for full child support services, location only services, or full child support services without
medical support. The child(ren) for whom child support services are requested must be under the
age of twenty-one (21) if paternity establishment is an issue. If the applicant is owed an obligation
for child support, which is enforceable under State laws (i.e., is not barred by a statute of
limitations), all appropriate services must be made available irrespective of the fact that the child
for whom support is sought may no longer be a minor, or may be emancipated. These children may
reside in Mississippi or another state.

Application Process

Each applicant for child support enforcement services must complete and sign an application for
services. Applicants must give their consent to receive medical support services and certify their
agreement with the conditions of service. The completed and signed application form must be
accompanied by the total amount of the application fee, if required.

MDHS-CSE-675, Application for Child Support Services

The MDHS-CSE-675, Application for Child Support Services, is the form completed by
applicants for child support services. Application forms must be readily available to the public
and provided to individuals interested in applying for child support services on the day the
individual makes a request in person, or sent to the requestor within five (5) working days of a
written or telephone request. The MDHS-CSE-675A, Paternity and Relationship Data Sheet and
the information pamphlet (MDHS-CSE-614) must accompany the application. Issuance of the
MDHS-CSE-675 and the MDHS-CSE-614 must be documented on the MDHS-CSE-675 in the
appropriate fields.

The State Parent Locator Unit is the unit within the State IV-D office responsible for receiving,
establishing, and processing location only applications. When a location only application is
received in a county child support office, the application must be mailed to the State Parent Locator
Unit. Child support staff must help applicants who request assistance in completing the application
or who appear to need assistance and accept it when offered. This assistance must include mailing
the completed application to the State Parent Locator Unit.
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Application Fee

A one-time application fee regardless of the number of NCPs for full child support services is
twenty-five dollars ($25.00), and must be paid by personal check, cashiers or certified check, or
money order. The fee is non-refundable. NOTE: No application fee is required for location only
Services.

Explanations to Applicants Regarding Conditions of Service

All applicants for child support services must be informed of the following conditions of service.
Each applicant must:

Authorize the Mississippi Department of Human Services, Division of Field Operations
(DFO) to take whatever action is necessary to provide child support enforcement
services.

Understand that DFO does not guarantee the efforts made on their behalf will be
successful.

Understand that the application fee is non-refundable and no action will be taken until the
application fee is paid.

Understand that if they do not cooperate with DFO the case may be closed after advance
notice is provided.

Notify DFO of address changes and understand that failure to keep DFO advised of address
changes may result in delayed payments and/or case closure.

Notify DFO of any direct payments received from the noncustodial parent or any
subsequent support orders obtained.

Understand that they must repay any overpayment received in error.

Understand that if they have an existing court order, payments will be redirected
automatically to DFO, by operation of State law.
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Understand that the attorneys for Family Foundations and Support do not represent them in
any legal action taken, but represent the State's and children's best interest and that DFO
does not deal with custody or visitation rights.

Understand that they have assigned their rights to DFO and cannot bring an independent
action to establish or collect child support unless approved by the attorney for DFO.

Understand if legal advice is needed or a conflict of interest exists they must obtain private
counselor assistance from local legal services.

Understand that any information provided, orally, in writing, or in other form is not
protected by attorney-client privilege and could be used by the State in a civil or criminal
action against them.

Understand that no monies paid are attorney fees.

Understand that either parent of the children may request a review of the support obligation
to ensure the amount is appropriately based on the established guidelines and such a review
may result in an increase or decrease in the child support obligation.

Understand that they are subject to criminal prosecution for giving false information.

Recognize that DFO has the authority to allocate and distribute all monies collected in
accordance with Federal guidelines and State laws.

Provide information regarding Medicaid eligibility.
Understand that medical support is an optional service.

Understand that filing a false affidavit will result in a $1,000.00 fine.

Also, a putative father who applies for support services related to paternity establishment must be
informed of the following conditions and must sign a MDHS-CSE-675B, Acknowledgment by
Putative Father, to indicate his understanding of the services available to him and the specific
conditions under which the services will be provided.

Volume VI Chapter 2 ¥



[INFORMATION REGARDING CHILD
\IEKIES]|ZEM SUPPORT ENFORCEMENT SERVICES]

Revised 09-01-14

e He may be required to submit to and advance payment for a genetic test to provide evidence
of paternity.

e The court will be asked to establish a support obligation based on his ability to pay.

e The Family Foundations and Support attorney cannot represent him in any legal action
taken, but will perform services that the Division determines to be in the best interest of the
child(ren). The child support attorney handling the case cannot have the traditional
"attorney-client" relationship with him.

e The Division cannot handle custody/visitation issues.

e He may have to advance certain costs of the action determined necessary by the Division to
handle the case. He also may be ordered by the court to pay certain costs when the action is
completed.

Custodial Parent Application

Children who are not referred for child support services may become eligible for full child support
services, location only services, or full child support services without medical support, if the
custodial parent signs a MDHS-CSE-675, Application for Child Support Services, and pays the
required twenty-five dollar ($25.00) application fee. A custodial parent, for purposes of accepting a
child support application, is the person with whom the children are living and/or who is responsible
for the care of the children. This includes individuals acting on behalf of MDHS for a child in
CWS foster care who is not eligible for Medicaid.

The custodial parent only has to pay one application fee, even if there are multiple noncustodial
parents, as long as there is an open case where the application fee was paid. If the case closes
where the custodial parent paid the application fee and she/he wants to reapply, or make an
application on a new noncustodial parent, an application fee will be charged. When there is an
open, paying child support case and the children are now living with a different custodial parent,
the new custodial parent will have to complete a new application, but will not be required to pay
the application fee.
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Putative Father Application

Children who are not referred for child support services and are not included in any open 1V-D
child support case may become eligible for full child support services if the putative father,
seeking to establish paternity, completes a MDHS-CSE-675, Application for Child Support
Services, a MDHS-CSE-675B, Acknowledgment by Putative Father, and pays the required twenty-
five ($25) application fee.

Noncustodial (Legal) Parent Applications

Children who are not referred for child support services and are not included in any open IV-D
child support case may become eligible for full child support services if the noncustodial (legal)
parent requests services, signs a MDHS-CSE-675, Application for Child Support Services, and
pays the required twenty-five ($25.00) fee.

Services to Noncustodial Parents

Legal Base

Federal regulations at 45 CFR 302.33(a) require that IV-D services be made available to any
applicant.

Procedures

The Division of Field Operations (DFO) is required to perform all child support services for the
noncustodial parent that are performed for the custodial parent with the exception of location.
DFO will not attempt to locate the custodial parent for the noncustodial parent, as this is not a
proper IV-D function. If the whereabouts of the custodial parent are unknown, DFO will not
proceed with the noncustodial parent's application. NOTE: The only exception: if the noncustodial
parent is applying for location services under the Parental Kidnapping and Custody provisions
outlined in Location policy.

Before accepting the noncustodial parent's application and application fee, METSS must be
checked for an active case, intrastate or interstate. If an active record is found, do not accept the
application and fee. Determine the status of the case and proceed with action necessary to obtain
child support. If no record is found, proceed with the noncustodial parent's application by
accepting the MDHS-CSE- 675, Application for Child Support Services, application fee, MDHS-
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CSE-675B, Acknowledgment by Putative Father, if required, and provide appropriate child
support pamphlets. The noncustodial parent must pay the application fee, and read and sign all
appropriate documents. The child support worker must ensure that the noncustodial parent has
read and understands the provisions on the back of the MDHS-CSE-675. Once the forms and fee
are received, the case should be processed, as appropriate. The services provided to the
noncustodial parent will be all inclusive. He/she may not choose a particular service.

If it is determined that there is no active case, the child support worker must notify the custodial
parent via notice A234 from WORD in METSS of the noncustodial parent's application. A IV-D
application and child support pamphlets will be sent with the notice to the custodial parent. The
custodial parent must complete the application for child support services and agree to cooperate
or show "good cause" for DFO not to accept the noncustodial parent's application. The custodial
parent does not have to pay the application fee. The custodial parent will have 10 days from the
date of the notification letter to respond in writing to DFO. Should the custodial parent not
respond to the notice, DFO will proceed with the noncustodial parent's application.

If the custodial parent substantiates good cause, the noncustodial parent's case will be closed. In
either of these two situations, the noncustodial parent's application fee is not refunded.

Good Cause Determined

If the custodial parent responds within 10 days claiming good cause, the custodial parent must
provide evidence that it is not in the best interest of the child(ren) or himself/herself for child
support services to be provided to the noncustodial parent. Policy regarding good cause
determination must be followed. Document the good cause findings to ACTN in METSS. Note:
Do not contact the noncustodial parent to make a determination of good cause.

If the determination is made that good cause exists, the child support worker must notify the
custodial parent that good cause was upheld and no further action will be taken on the
noncustodial parent's case as long as good cause exists. The noncustodial parent is notified via
free form text notice of the good cause determination and that his/her child support case is being
closed. The application fee is not refunded.

Good Cause Does Not Exist

If the custodial parent does not provide good cause verification/documentation as required by
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policy, notify the custodial parent of this decision and proceed to provide child support services

to the noncustodial parent. DFO must provide services to the noncustodial parent, if the custodial
parent does not prove good cause or complete a IV-D application.

Intergovernmental Cases (Mississippi Initiating)

When the custodial parent resides in a state other than Mississippi, the other state should be
contacted to determine special procedures that may be required when the noncustodial parent is
the applicant for IV-D services. A UIFSA packet should be prepared and mailed to the other
state.

If there is an active case in the other state, proceed to establish paternity and/or a child support
obligation. A UIFSA packet must be sent to Mississippi for case processing. The application fee
should not be collected.

Volume VI Chapter 2 pA0KS]



\YIBRIER]IZHE [COURT ORDERED SERVICES]

Revised 09-01-14

COURT ORDERED SERVICES

Children who live in Mississippi and are not eligible for child support services will be provided
collection and distribution services only when the IV-D agency is ordered to do so by a Mississippi
court (usually an income withholding order).

Court Orders

DFO is required to collect and disburse support payments in accordance with the income
withholding provisions of the State of Mississippi. The state statute designates the Division as the
income withholding agency for the State. Therefore, upon receipt of a court order (usually income
withholding) and a support payment, a non IV-D child support case/subcase must be officially
opened, if no open IV-D child support case/subcase exists for the same set of children, specified in
the court order.

If an open child support case exists:
e document the existing case record, as needed:;
e make any necessary changes to the existing case record and other records, including

e METSS (i.e., updating court order information, adding a new subcase, adding children
and/or custodial parent, etc.); and

e scan the court order to the existing case record.

A731, Notice to the Custodial Parent

METSS automatically generates a notice, A731, to each custodial parent when a new non IV-D
case is opened. The notice explains how the non IV-D case will be processed and other options
available to them.

Additionally, the 1V-D child support staff must send a MDHS-CSE-675, Application for Child
Support Services, and a MDHS-CSE-614, Information Pamphlet, to the custodial parent when the
AT731, Notice to the Custodial Parent, is generated. Issuance of the MDHS-CSE-675 must be
documented on the form in the appropriate fields.
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No Support Collection Received with Court Order

If the court order is received prior to a support collection, the non 1V-D child support case is
opened on the date a support payment is received. Procedures/controls must be developed to
maintain the court orders in the administrative files and to ensure a case is opened when a support
payment is received.

ESTABLISHING CHILD SUPPORT CASES

A child support case is officially opened on the date a referral, an application and the required
application fee, or a court order (usually income withholding), with a support payment, is received
in any 1VV-D child support office. All referrals, applications, and court orders must be date-stamped
to indicate the date of receipt and must be scanned and filed as permanent documentation in a case
record folder.

Screening Applications/Referrals/Court Orders

Within three working days of the receipt of a referral, application, or court order, a case record and
all associated required documents must be created, including manual and automated records. Each
application, referral, and court order (usually income withholding) must be screened to determine
(1) if the information provided is complete and accurate; (2) if the person(s) is already known to
the agency; and (3) if there is already a case open for the same set of children. The following steps
will be taken as part of the screening process:

e If the information provided is not complete and accurate, any incomplete or inconsistent
information contained on the referral, application form, or court order must be clarified
with the referral source, applicant, or Clerk of the Court that issued the court order, to
ensure that the case record/associated documents are created correctly.

e If the person(s) is already known to the Agency, resolve any conflicts and update existing
identifying information as needed, such as, birth dates, middle initials, race, sex, addresses,
etc.

e If no open case exists, a new child support case is established.

e |f a child support case is already open in the name of the noncustodial parent for any child

of the same set of children:
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e Provide services in the case that is already open;

e Notate that there is already an open case on the application form/referral document and file
in the existing case folder;

e Return, when necessary, the application fee to the applicant; and

e Document and make any necessary changes to the case record and other records, including
METSS (i.e. adding a child(ren)/custodial parent, creating a new sub case, updating
addresses, etc.).

Applications: Including All Children of the Same Set

When interviewing the applicant, determine if all the children in the same set are included in the
application. If the application does not include all the children of the same set, explain to the
applicant that all the children are eligible for child support services and may be included. Obtain
all pertinent information concerning the names, location and circumstances of the other children.

Explain to the applicant that the child support staff attorney may have to be consulted for legal
advice to determine if the additional child(ren) should be included or excluded.

Some factors to consider are paternity status, terms of an existing court order and circumstances
and/or location of the other children.

REFERRALS: SPECIAL PATERNITY SITUATIONS

There are special paternity situations which require special procedures to be considered when
setting up a child support case.

Legal versus Alleged Father

If a referral gives the name of the legal father as the noncustodial parent and notates that the
custodial parent has named another man as the biological father of the child(ren), the case must
be established in the name of the legal father. The case must remain in the name of the legal
father until he is determined by the court not to be the biological father.

If the legal father is determined by the court not to be the biological father, the custodial parent is
sent a closure notice and the case is closed immediately (60 day notice is not required). At this
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point, the custodial parent can make a new application, naming the biological father; or if the case
was opened through the referral process, a new referral will need to be sent from the referral
source naming the putative father.

Unknown Noncustodial Parents and Multiple Allegations

If a referral is received which states that the noncustodial parent is unknown or that there is more
than one alleged father, the case is opened with only a last name which is listed as UNKNOWN.

When interviewing the custodial/other biological parent, attempt to obtain the name of the
noncustodial parent and other identifying information. If a name is obtained, change the case nhame
from unknown to the name that the custodial parent provides. If she states or continues to state
that the father may be one of two or more individuals:

e document this information on CONT in METSS;

e determine through use of such techniques as probe interviewing which of the alleged
fathers is the most likely to be the biological father; and

e change the case name to the name of the individual determined to be the most likely
biological father as a result of the interview; and

If such a determination cannot be made, change the case name to the name of the alleged father
that appears most feasible to pursue regarding paternity. Consultation with the child support
attorney may be necessary.

If the noncustodial parent in whose name the case is established is determined by genetic testing
or by the court not to be the father, the custodial parent is sent a closure notice and the case is
closed immediately (60 day notice is not required). A new referral should be requested and when
received, a new case is opened in the name of the next alleged father to be pursued.

Invalid Referrals

Oftentimes, child support receives invalid automated referrals from Medicaid, IV-A
(MAVERICS) and IV-E (MACWIS). The most common type of invalid referral is when child
support already has an open child support case with a noncustodial parent, custodial parent/other
biological parent and the children, and an automated referral is received which now refers the
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case with a different noncustodial parent. On a IV-A or Medicaid case, sometimes the case will go
into “resolution” and the worker will have to resolve the case, which can result in an invalid child
support case. At other times, an erroneous child support case will be automatically set up,
resulting in the automatic closure of the good case. When this happens, the worker must refer the
case to their Supervisor, who will close the case as an invalid referral.

For an invalid automated referral from IV-E (MACWIS), the worker can reject the referral during
the resolution process.
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CASE TYPES

Child support cases maintained and handled by the Mississippi Department of Human Services
(MDHYS) are classified as either 1\VV-D child support cases or Non IV-D child support cases. A
IV-D child support case is one that meets federal requirements for use of federal funds to
provide specific services under Title IV-D of the Social Security Act. A Non IV-D case is a
case that does not meet federal requirements for use of federal funds under Title IV-D of the
Social Security Act, but which must be handled by MDHS using State funds because of
requirements of State Law.

CHILD SUPPORT PROGRAM STATUS

The program status of each child included in a child support case must be determined. Program
status is determined by the child's eligibility for child support services (Volume VI, Chapter 2,
ELIGIBILITY FOR SERVICES) and is recorded on the APPD.CASE screen in METSS at the sub
case level.

Program Status Categories
The program status categories are:
e TANF - child eligible for TANF money payments in Mississippi or another State.

e Medicaid Only - child eligible for Medicaid only benefits in Mississippi or another
State.

e |V-E Foster Care - child eligible for IV-E Foster Care board payments in Mississippi.

e Non-TANF - child eligible for child support services due to an application for child
support services in Mississippi or another State or due to the receipt of SNAP
benefits.

e Non-IV-D - child's noncustodial parent is ordered by the court to pay child support
through a county child support office in Mississippi, usually through income
withholding and there is no open IV-D child support case in any county in the state; or
an incoming URESA/UIFSA or interstate income withholding request is received from
an entity other than the IV-D agency in another state and/or there is not a IV-D case in
the other state or in Mississippi.
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Program Status Codes

Each program status is represented by a two position numeric code. The first position of the code
indicates program status (TANF, Non-TANF, etc.) and the second position indicates interstate
case processing status.

First position codes:

IXTANEF
2X Medicaid Only
3x IV-E Foster Care

4x Non TANF
9x Non IV-D

Second position codes:

x0

x1

X2

X3

X4

x5

X6

Instate. No interstate services involved.

Interstate Initiating. A non UIFSA action request to another state initiated by
Mississippi (example, request for interstate income withholding based on a
Mississippi order).

Interstate Responding. A non UIFSA action request from another state to
Mississippi (example, request for interstate income withholding based on the other
State's order).

UIFSA Initiating. A UIFSA action request to another state initiated by
Mississippi (UIFSA forms are completed).

UIFSA Responding. A UIFSA action request from another state to Mississippi
(UIFSA forms are received). NOTE: This also includes request for interstate income
withholding in non 1VV-D cases/subcases.

SNAP Recipient. Any applicant/recipient of SNAP benefits shall be required, as a
condition of eligibility for those benefits, to cooperate with IV-D in determining
paternity for the purpose of obtaining and enforcing child support obligations.

SNAP Recipient. A non UIFSA action request to another state initiated by

Mississippi.
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x8  SNAP Recipient. A UIFSA action request to another state initiated by Mississippi
(UIFSA forms are completed).

Changes in Program Status

Under certain conditions the program status assigned a child(ren) may change from one status to
another to identify the corresponding change in service eligibility of the child(ren). The case record
is updated in METSS to reflect all changes resulting from the program status change. All resulting
changes must be effective the first calendar day of a future month. Documentation in ACTN in
METSS indicates the date of the change and the reason for the change. Listed below are types of
program status changes:

e Any program status to TANF: The child(ren) is approved for TANF benefits by IV-A.

e Any program status to IV-E Foster Care: The child(ren) is approved for foster care
board payments under Title I\V-E of the Social Security Act.

e Any program status to Medicaid Only: The child(ren) is approved for Medicaid Only
benefits.

e TANF, IV-E Foster Care, or Medicaid Only program status to Non-TANF: The
TANF money payment, IV-E foster care board payments, and/or Medicaid benefits
terminated and child support services continue in the existing case. See NOTE,
below.

e Non IV-D program status to Non-TANF: A custodial parent applies for child support
services after the county child support office has begun processing collections as
ordered by the court.

NOTE: When a TANF money payment or IV-E Foster Care payment terminates and continuation
of services is declined, the child support case/subcase must remain open and coded arrears only if
there is support arrearage and unrecovered TANF payments or IV-E Foster Care board payments.
Also, if cash medical support arrearage accrued and remain unpaid at the time Medicaid benefits
terminate and unrecovered Medicaid benefits exist and continuation of services is declined, the
case/subcase must remain open and coded arrears only.
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CHILD SUPPORT CASE COMPOSITION

A child support case is established in the name of an absent parent/noncustodial parent (mother,
father, or alleged father) who has been, is now, or eventually may be obligated under law for
support of a child(ren) of one other parent.

The composition of the child support case is:

e Absent Parent/Noncustodial Parent (AP/NCP) - The legal parent or alleged (putative) father
of the child(ren) in the case for who support is sought and/or paternity must be established.

e Other Biological Parent (OBP) - The other natural parent of the child(ren) included in the
case. The other biological parent is usually, but not always, the custodial parent.

e Child(ren) - The child(ren) of this absent parent and the other biological parent for who
support services are sought.

e Custodial Parent (CP) - The person with whom the child(ren) in the case lives and/or the
person or entity who is responsible for the care of the child(ren). The custodial parent is
usually, but not always, the other biological parent. Also, MDHS is considered the custodial
parent of a child(ren) in foster care. There may be more than one custodial parent in a case.

Each child support case has a component through which an accounting of amounts owed,
collected, and disbursed is maintained. This component of a case is called a sub case.

When there is more than one custodial parent within the child support case, a sub case is
established for each custodial parent. Each child support case must have at least one sub case. The
composition of a sub case of a child support case consists of one custodial parent and all the
children having the same program status associated with this one custodial parent. When the
children associated with this one custodial parent have a different program status, a new sub case
for this one custodial parent is established. EXCEPTION: Only one child is allowed per IV-E
foster care sub case. A subcase must be created for each I\V-E foster child in a child support case.
This applies to IV-E foster care children only.
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ESTABLISHING CASE RECORD AND CASE RECORD FOLDERS

All child support cases opened or reopened must be entered into METSS. The METSS
Procedures Manual provides an explanation and description of the screens used during the case
initiation process and instructions for researching and establishing cases. Follow these
instructions to establish a case in METSS. A separate case record folder must be set up for each
child support case. Refer to Volume VI, Chapter 2 for additional information on case folders. All
physical file folders should be 8 1/2 x 11.

Assignment of Case Numbers

A child support case is established in the name of the absent parent/noncustodial parent (mother,
father, or alleged/putative father) and is assigned a unique modulus eleven number. All modulus
eleven numbers assigned to child support cases begin with a six (6) [example 600-12-4268]. Each
sub case within a case is identified by the case number plus an alpha-suffix (example 600- 12-
4268A). The case number and sub case alpha-suffix are automatically assigned when all case
participants have been clearly identified and established as a unit in METSS.

Case Record Content

The case record (METSS and the electronic case folder) must be supplemented with all
information and documents pertaining to the case, as well as all relevant facts, dates, actions
taken, contacts made, and results. All records of contacts with individuals and/or agencies must
include the date, reason, and result of each contact.

The Electronic Case Folder

An electronic case record must be created and maintained for each case or subcase. The electronic
case record will preserve a copy of all the documents and verification that corresponds with any
facts, actions taken, contacts made, results, and dates in METSS. In order to expedite document
retrieval, there are 9 case folders (1 at the person level and 8 at the case level) wherein documents
may be scanned. The documentation and verification must be scanned into the appropriate case
folder. The following is a list of the 8 case folders and examples of documents that should be
filed in each:

Person Level:

Personal/Notice of Future Money, A610 ¢
Birth Certificates
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Driver’s License
Social Security Card
Change of Address
Returned Mail
Termination Notices
Check Stubs

Case Level:

Application

Application for Child Support Services, A675

Copy of application fee payment instrument

Medical/Enforcement

National Medical Support Notice (NMSN), A821
Notice to Employer/Payor, A413

IRS Release Form, A438

Request for Modification

Paternity
Affirmation of Paternity, A577
Affidavit/Admission of Paternity, A100

DNA Results

Legal

Paternity and Support Orders

Orders Approving Stipulated Agreement
Income Withholding Orders
Modification Orders

Jail Orders

Release Orders

Financial
Affidavit of Accounting

Request To Cancel Check/Reissue Check/Change Payee, A689
Request For Duplicate Check, A690

Affidavit Regarding Check Endorsement, A691

Proof of Payments
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UIFSA
Incoming Packet
Incoming Transmittal
Outgoing Packet
Outgoing Transmittal
Status Request

Miscellaneous
Complaint Letters
Closure Requests

Review
Audit Findings
Case Review Guide, MDHS-CSE-174
Legal Review Guide, MDHS-CSE-174A
Attorney Case Review Guide, MDHS-CSE-174B

The document titled Where to File Documents and Quick Tips on Worksite provides a more
extensive list of where documents are to be filed.

Physical Case Folder

A physical case folder will only be required for original documents as outlined in Chapter 2,
Transfer of Case Records. All items filed in the case folder must be date stamped and scanned to
the appropriate folder. Information is filed and maintained in the case folder on the left or on the
right side, as indicated in the form instructions. If the form instructions give no direction for filing
and there are no instructions for filing documents/verifications, follow these general rules:

. File on the left side material of a permanent nature such as referral documents,
application forms, Initial Case Data Report (METSS generated), court orders, and
other legal documents.

. File on the right side all forms, documents, and correspondence that substantiate:

- contacts with the custodial parent, noncustodial parent, and other persons
involved in a child support case;

- efforts to utilize local and/or state location resources; communication with
other agency staff, other agencies in Mississippi, other state IVV-D agencies,
the Office of Child Support Enforcement, or any individual;
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- work completed on a case including financial information/documents.

Unless otherwise indicated in the form instructions for filing, the material on each side of the case
folder is filed in date order with the most recent document on top.

Labeling Physical Case Folder

The label for the case folder contains two lines. On the first line, the case name and the case
number with the prefix "CS" to designate child support. The name of the other biological parent is
typed in parentheses on the second line below the case number. The format is shown in the
examples below:

JACKSON, BOB R. CS-611-22-3344
(Bruce, Sue A.)

UNKNOWN CS-624-32-5432
(Weber, Alice)

CASE ASSIGNMENT

Child support cases must be assigned and maintained in the county where the custodial parent and
child(ren) reside. A child support case entered in METSS must have the same county for all
subcases. If the county is changed on one sub case within a case, all of the sub cases in the case
will be changed.

Within the county child support offices, cases are assigned to workers alphabetically by the
noncustodial parent’s (NCP) last name.

COUNTY OF RESPONSIBILITY

When children in one child support case live with multiple custodial parents in two or more
counties (one case with multiple subcases), a county of responsibility must be determined to
maintain and house the case folder. Use the following criteria to make the determination:

o If the custodial parent is also the other biological parent (OBP), the county where he/she
resides is the county of responsibility.

e If neither of the custodial parents is the biological parent, METSS will assign the case to
the county in which the first custodial parent referred/applied resides.
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When it is found that children of the same set (same NCP and OBP) reside in more than one
county, the county of responsibility must take steps to coordinate with the other county(ies) all
information and necessary action to ensure unduplicated child support services are provided for
the set of children. Each worker involved must update the case record, including METSS, as
necessary. Ongoing communication and cooperation with the other county(ies) involved are
essential.

PRIMARY WORKER FOR LOCATION AND TAX OFFSET

When the noncustodial parent has multiple cases in multiple counties, METSS maintains a
primary worker for the noncustodial parent for location and tax offset purposes. To identify the
worker assigned as the primary location worker, on the METSS Case Management Screen type
FUTR in D mode with the case number. The primary worker is responsible for receiving all
correspondence related to location activities and updating the METSS case regarding location.
For tax offset purposes, the county certifying the highest amount of arrearage will determine the
primary worker. The primary worker will be designated as the point of contact for the
noncustodial parent who has questions regarding the tax offset and who may request an
administrative review. Ongoing communication and cooperation with the other county(ies)
involved are essential.
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TRANSFER OF CASE RECORDS

Since all child support case material is now being scanned, it is no longer necessary to mail the
hard copy child support case folder to another county when the custodial parent moves. The case
must be reassigned to the new county on the APPD.CASE screen in METSS and the
CSEO/Supervisor in the new county must be notified of the transfer via email. There are certain
hard copy documents that, even after being scanned, should still be maintained in the child support
case folder, therefore; when transferring a case to another county, mail the case folder to the new
county.

NOTE: If a case requires referral to another county for legal action, a temporary file must be
created.

If a custodial parent moves out-of-state, the child support case must be maintained in the
Mississippi county where the court order was entered. Therefore, if necessary, the case will have
to be reassigned in METSS to the Mississippi county where the court order was entered. If no
court order exists, the case will be housed in and assigned to the county where the noncustodial
resides.

FILING CASE RECORDS

Child support case folders are maintained in the county office in a central file alphabetically by
case name. The file must contain only child support cases. Closed and open case records are
maintained in separate, centrally located files. If space does not allow for a central file, case
folders may be housed in the office of the child support caseworker to whom the cases are
assigned.

Each time the case is removed from the central file or individual office a charge out must be
completed and placed in the file to indicate the location of the case. For example: A case is
completed and placed in the attorney's "work drawer” for review at the next scheduled visit. A
charge out must be placed in the file to indicate the whereabouts of the case.

LABELING AND FILING CLOSED CASE RECORDS

Red labels are used to designate permanent folders. If, at a later date, the permanent status of a
closed case changes, destroy the case based on when the case was closed. If a case meets the
permanent folder status and has been flagged to archive/destroy (‘DE’), the ‘DE’ should be
removed from the archive status field.
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Closed cases (and the fiscal record components) must be easily located in a section of the files
labeled "Closed Child Support Cases". Procedures for the filing of and designated location of
closed child support cases and the closed fiscal record components are determined by internal
procedures. Depending upon the space available, it may be necessary to file the closed case
folders in an area separate from the closed fiscal folders. Each county must be consistent in the
method of filing used. The system of filing must be documented and the documentation filed in
the administrative file.

RETENTION/DESTRUCTION OF RECORDS

Retention of records of continuing value and the systematic elimination of other records are critical
components for effective records management in the Child Support Enforcement Program. The
retention and destruction of child support records must be in accordance with State law (25-59-1 et

seq.)
RECORDS TO BE RETAINED

Staff should follow the established procedures to verify that documents have successfully
imported. After documents are scanned and verified they may be destroyed with the exception of
the following:

Original DNA Results

Original or Certified Copies of Birth Certificates

Certified Copies of Court Orders

Original A577 (Affirmation of Paternity)

Original A100 (Affidavit /Admission of Paternity)

Original MDHS-EA-941, Notice of Child Support Enforcement

Original Manual Affidavit of Accounting (not system generated)
Payment Records from the Chancery Clerk or NCP (Noncustodial Parent)
Affidavit of Accounting signed by the CP (Custodial Parent)

The above documents are to be retained until the case meets the archive/destroy criteria (closed for
four (4) years or longer) except the original DNA results (see the Records to be Destroyed section
below). These documents should be filed in a single file folder and based on county office space,
should be stored in a central location or the workers office.

The McBee MDHS-CSE-691, Individual Ledger, used for recording and maintaining the payment
history of the noncustodial parent is a permanent record and must be retained indefinitely.
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A child support case involved in an internal, state or federal audit or a suspicion of fraud related to
child support must be retained until all issues in the case concerning the audit or suspected child
support fraud are resolved. For this reason, when a case is selected for audit or is under
investigation for suspected fraud the folder must be labeled "Permanent” and, when appropriate,
with the date and type of audit. At the normal time of destruction, these cases must be reviewed to
determine if relevant issues have been resolved.

Fiscal control/accounting records identified at the normal time of destruction as being involved in
an internal, state or federal audit or a suspected fraud investigation must be retained until all issues
concerning the audit or the suspected fraud are resolved.

RECORDS TO BE DESTROYED

When a child support case has been closed for three years, the material, including legal
documents, contained in the case record and the component fiscal record(s) may be destroyed,
except original genetic testing results and those cases with unresolved audit or child support fraud
issues. To avoid premature destruction and to ensure a systematic procedure for eliminating
records, destroy the records at the beginning of the fourth state fiscal year after closure of the
child support case. For example, a case closed between July 1, 2009 and June 30, 2010, may be
destroyed on or after July 1, 2013, the beginning of the fourth fiscal year since the case was
closed.

When the following named records or documents have been retained for three years since the date
of the last entry on the record/document, the records/documents may be destroyed, except those
with unresolved audit or suspected fraud issues at the time of normal destruction: child support
receipt and disbursement journals, accompanying reconciliation forms, bank statements/ deposit
slips, canceled checks/receipts, monthly summaries/reports, and any related documents.

To ensure a systematic procedure for retention/destruction of the records, destroy the material at
the beginning of the fourth state fiscal year following the date of the last entry on the
records/documents. All cases that meet the criteria for destruction are to be destroyed no later than
September 30th. For example, all journals, documents, records/documents with last entry date
falling between July 1, 2009 and June 30, 2010 may be destroyed on or after July 1, 2013. This is
the beginning of the fourth state fiscal year since June 30, 20009.
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CASE MANAGEMENT -PROCESSING CHILD SUPPORT CASES

SUPPORT -TYPES AND REQUIREMENTS

Child Support Enforcement

Legal Base

Federal regulations (45 CFR 301 through 45 CFR 307) and State law (Miss. Code Ann. 43-19-31
et seq.) require that the department establish and enforce child and spousal support obligations and

collect support payments under specific conditions.

Criteria for Services

Children automatically eligible for full child support services with no requirements for the
custodial parent to complete an application or pay an application fee are:

e Mississippi recipients of Temporary Assistance for Needy families (TANF) money
payments.

e Former recipients of TANF following termination of a TANF money payment.

e Mississippi recipients of Supplemental Nutritional Assistance Program (SNAP) benefits.
e Recipients of IV-E Foster Care board payments.

e Mississippi Recipients of Medicaid-only benefits.

e Recipients of TANF and non-TANF children who live in another state and who are
referred for services by the IV-D agency in the other state.

e Children who live in another state and are referred by an entity other than the 1\VV-D agency
in the other state through UIFSA or for interstate income withholding services.

Children who are not eligible as indicated above but who may become eligible for location only
services or for full child support services if the custodial parent completes an application for Non-
TANF child support services and pays the required application fee are:

e Children who do not receive TANF and who reside in Mississippi.
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e Children who do not receive TANF and who reside in another state but who have not been
referred for service by the 1\VV-D agency in the other state.

NOTE: A custodial parent, for purposes of accepting a non-TANF child support application, is
the person with whom the children are living and/or who is responsible for the care of the
children.
A putative father seeking to establish paternity can receive child support services by signing the
MDHS-CSE-675, Application for Non-TANF Child Support Services, and paying the full service
fee. The application for service applies to children who:

e Are not current TANF recipients; and

e Are notincluded in a non-TANF child support case.
The putative father must be informed of the following conditions related to the provision of

services to establish paternity and must sign the form MDHS-CSE-675B, Acknowledgement by
Putative Father:

e He may be required to submit to and advance payment for a genetic test to provide evidence
of paternity.

e The court will be asked to consider the income of the putative father and set a support
obligation.

e The department cannot represent him in an adversarial or traditional “Attorney — Client”
capacity, but will perform services deemed to be appropriate and in the best interests of the
child(ren).

e Custody issues cannot be handled by the department.

e He may be assessed and/or have to advance certain costs.

The department provides only collection and distribution services for children not eligible for
child support services as described above when ordered to do so by the court.

Assignment of Rights

As a condition of eligibility, applicants and recipients of TANF money payments, IV-E Foster
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Care board payments, and Medicaid-only benefits must assign their rights to child, spousal, and/or
medical support to the State as a condition of eligibility for these programs. The State is thereby
authorized to recover from the support collection the amount expended for TANF money
payments, IV-E foster care board payments, and/or Medicaid-only benefits. Therefore,
enforcement and collection/distribution services must continue after termination of these benefits
as long as a public assistance (PA) arrearage exists from which recovery can be made.

The Deficit Reduction Act (DRA) revised section 408(a)(3) of the Social Security Act eliminates
the assignment of pre-assistance arrearages in new assistance cases effective October 1, 20009.
Under this requirement, assignments of rights on or after the effective date will be limited to the
amount of child support that accrues during the assistance period, not to exceed the cumulative
amount of unreimbursed public assistance (URPA). Such support may include the retroactive
support ordered for the period that the family received assistance.

Monitoring

Payment of court ordered child support must be monitored by child support staff. At any time the
noncustodial parent becomes delinquent in paying child support, child support staff must take
appropriate action, according to policy in Volume VI, to initiate enforcement activities.

Enforcement

Refer to policy regarding basic legal procedures and actions allowed or mandated for enforcement
of child support obligations.
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SPOUSAL SUPPORT

Legal Base

Spousal support is a legally enforceable obligation assessed against an individual for the support
of a spouse or former spouse who is living with a child(ren) for whom the individual also owes
support. Federal regulations (45 CFR 302.17 and 45 CFR 302.31) and State law (Miss. Code Ann.
43-19-31(e-f) and 93-11-101)(a)(i) require the department to enforce and collect spousal support
under limited conditions.

Criteria for Services

When a support obligation has already been established for a spouse or former spouse, either
separately or in the order that established a child support obligation, the department must enforce,
collect, and distribute the spousal support if the following conditions are met:

e The child support obligation is being enforced and/or collected through a IV-D child
support case;

e The child(ren)and spouse are living in the same household; and

e The child support obligation and the spousal support obligation are owed by the same
noncustodial to the same custodial parent.

The Department does not establish an order for spousal support. However, the Department does
enforce spousal support obligations under the conditions stated above.

Assignment of Rights

The rights to spousal support, as well as to child support, are assigned to the Department by the
TANF payee. Spousal support also is applied to TANF recovery and must be enforced and
collected after termination of benefits as long as a public assistance (PA) arrearage exists from
which recovery can be made.

The DRA revised section 408(a)(3) of the Social Security Act eliminates the assignment of pre-
assistance arrearages in new assistance cases effective October 1, 2009. Under this requirement,
assignments of rights on or after the effective date will be limited to the amount of child support
that accrues during the assistance period, not to exceed the cumulative amount of unreimbursed
public assistance (URPA). Such support may include the retroactive support ordered for the
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period that the family received assistance.

Monitoring

Payments of spousal support must be monitored by child support staff in conjunction with the
monitoring of child support payments when the above criteria are met.

Enforcement

All procedures available for enforcement of child support may be used to enforce spousal
support under the specific conditions described above.
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MEDICAL SUPPORT

Legal Base

Medical support is a legal obligation assessed against an individual for the provision of
medical/health care for the child(ren). Federal regulations (45 CFR 303.30 and 303.31) and (Miss.
Code Ann. 43-13-303 and 43-19-31) require that the Division secure medical support information
and establish and enforce medical support and/or cash medical support in all new or modified
child support orders.

45 CFR 303.32 requires states to have laws that enforce the mandatory use of notice A821,
National Medical Support Notice (NMSN), in all cases where the parent is required to provide
health insurance for the child(ren), and the employer is known and verified by the agency. The
only exception to this ruling is if the court stipulates alternate health care coverage. The notice
A821 must be sent within two business days of receipt of a new hire alert.

The Deficit Reduction Act of 2005 requires that a State’s child support orders in IV-D cases
include a provision for medical support to be provided by either or both parents and that the State
enforces medical support orders.

Criteria for Service

45 CFR 303.31 (a)(1) states that health insurance, for the purpose of child support enforcement, is
considered reasonable in cost if the cost to the parent responsible for providing medical support or
ordered to pay cash medical support does not exceed five percent (5%) of his or her gross income.
In applying the 5% for the cost of private health insurance, the cost is for adding the child(ren) to
the existing coverage or the difference between self-only and family coverage.

DFO must petition the court for private health insurance that is accessible to the child(ren), and is
available to the parent responsible for providing medical support at reasonable cost in all new or
modified orders. If private health insurance is not available at the time the order is entered or
modified, the State should petition to include cash medical support until such time private health
insurance becomes available and is accessible to the child(ren).

In some areas of the state, judges may issue directives regarding reasonable/unreasonable cost of
health insurance. If a directive exists, a copy of the judge’s directive, along with documentation of
costs, must be scanned to the case record and documented in METSS. A copy of the judge’s
directive should be kept in the county’s child support administrative file.
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Children for whom services must be provided are the following:

Medicaid applicants or recipients who are:

Recipients of TANF (IV-A) money payments, Foster Care (IV-E) board payments, or
Medicaid only benefits; or

Former recipients of TANF, Foster Care board payments or Medicaid-only benefits for whom
such benefits have terminated and who have received notification that child support services
will continue without the requirement for an application or application fee. All child support
services must be provided in continuation of service cases unless the custodial parent requests
that the child support case be closed.

The child(ren) of a custodial parent who completes an application for child support services
and pays the application fee for non-TANF services;

Recipients of SNAP benefits who are automatically eligible for full support services; and,

IV-D recipients for whom a specific cash amount is designated for medical purposes in an
existing court order for support. The Division does petition for cash medical support when
seeking a new or modified order for support.

Medicaid-only recipients cannot decline child support services pertaining to medical support
enforcement. Applicants for child support services, whose children are recipients of Medicaid,
are those applicants who are not referred by the agency determining Medicaid eligibility. These
applicants must complete the MDHS-CSE-675, Application for Child Support Services, and pay
the $25.00 application fee. EXAMPLE: The applicant is a recipient of Medicaid for the unborn
child. After the birth, the baby is deemed eligible for Medicaid for one year. If the mother wishes
to be referred for child support services by Economic Assistance or Medicaid after the baby’s
birth, she must request TANF, SNAP or Medicaid benefits for the child. If she wants child
support services, but does not wish to apply for TANF, SNAP or Medicaid, she may request
child support services through the 1V-D agency. See the section below pertaining to Assignment
of Rights.

Assignment of Rights
Recipients of TANF, IV-E Foster Care board payments, and Medicaid-only benefits assign their

rights to medical support, including health insurance and specific cash amounts designated for
medical purposes to the State (Division of Medicaid). Due to this assignment, a Medicaid
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recipient is required to cooperate in establishing paternity and taking the necessary steps to
obtain and enforce an order for health insurance or enforce an existing order for cash medical
support, unless good cause for not cooperating is determined. Notification of failure to cooperate
with medical support requirements must be sent to the entity establishing Medicaid eligibility
(Medicaid Commission). This task is accomplished via METSS interface with these state
agencies.

Collection of Medical Support

The Division of Medicaid is the agency for assigned health insurance and assigned designated cash
medical support (current and arrears). The Division of Field Operations (DFO) does not collect
health insurance premiums, payments for medical bills, or any other type of third party or
reimbursed medical support.

When cash medical payments are received on Non-TANF cases, the collection is receipted and
disbursed to the client according to the instructions in the METSS procedure manual.

Modifications for Medical Support
To determine if an existing order for child support must be modified for the sole purpose of

securing health insurance, the current court order must be measured against the case criteria
below:

e The parent has secured new employment or joined a union and there is
evidence/documentation that the employer/union provides health insurance.

e Documented evidence exists of special medical needs.

If the petition is being prepared for the sole reason of securing health insurance, documented
evidence must exist that:

e Health insurance is or will be available in the future to the parent at a reasonable cost;

or

e Facts show a need for increased medical coverage due to factors such as, but not limited to,
disabling or long term illness of the child(ren). Either condition should meet the requirement
for a material change in circumstances.
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Health Insurance Enrollment - National Medical Support Notice (NMSN)

Upon receipt of a court order that includes medical support or cash medical support, the worker
codes ORDR screen in METSS that health insurance has been ordered. The worker then requests
notice A818, Order/Notice to Withhold Income for Child Support and notice A821, National
Medical Support Notice (NMSN) from WORD and sends the forms to the employer within two
business days, if they have not already been sent. The employer then sends the NMSN to their
health care provider within twenty (20) days.

The A821 contains two parts: (1) Instructions on completing the forms; and (2) Response Forms.
Some employers may request that only the Response Forms be sent and not the Instructions when
sending the NMSN. If this occurs, the supervisor or the regional director is to access the MAINT
screen from the EMPL screen and enter N in the SEND.MED.SUP.INST field. This field shall
remain blank unless instructed by employer to not send instructions.

When a new hire alert is received through the National Directory of New Hires (NDNH) or State
Directory of New Hires (SDNH), and the income withholding requirements are met, METSS
automatically generates and sends the appropriate notices based on the following criteria:

e The incoming employer is matched to an existing METSS employer and the ‘Health
Insurance offered’ field on APPD.ABSP.EMPL.MAINT screen is coded ‘N’, notice A823,
Automatic Income Withholding Notice, is sent within two business days. The worker will
receive the alert ‘Employer Income Withholding Notice Sent Based On NDNH/SDNH
Info-Use ACTN To View Notice’.

e The incoming employer is matched to an existing METSS employer and the “Health
Insurance offered’ field on APPD.ABSP.EMPL.MAINT screen is coded ‘Y’ or blank,
notice A824, Automatic Combination Income and Medical Notice (AICM), is sent to the
employer within two business days of receiving the alert. Notice A824 is a combination of
notices A823, Automatic Income Withholding Notice (AIWN), and A821, National Medical
Support Notice (NMSN). The worker receives the alert ‘Employer Income Withholding
Notice Sent Based on NDNH/SDNH Info — Use ACTN to View Notice’.

e The incoming employer is not matched to a METSS employer, the supervisor or regional
director must enter employer information to the APPD.ABSP.EMPL.MAINT screen.
Notice A824 is sent within two business days. The worker receives the alert ‘Employer
Income Withholding Notice Sent Based On NDNH/SDNH Info — Use ACTN To View
Notice’.
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e The incoming employer is matched to a METSS employer, the ‘Health Insurance
Offered’ field on the APPD.ABSP.EMPL.MAINT screen is blank or °Y’, and the ‘Send
Med Sup Instr’ field on the APPD.ABSP.EMPL.MAINT screen is ‘N’; the notice A825
‘Income  Withholding/Medical Support Notice Without Instructions’ (combined
A821/A823), is sent within two business days. The worker receives the alert “Employer
Income Withholding Notice Sent Based on NDND/SDNH Info — Use ACTN To View
Notice.

Immediately upon notification by the insurance provider that the child(ren) has been enrolled in the
plan, the employer withholds the parent’s child support and/or insurance premiums in accordance
with the limits allowed by the Federal Consumer Credit Protection Act (CCPA). If the child
support amount, combined with the medical support deduction, exceeds the limits allowed by
CCPA, the employer completes Item 4 of the Employer Response and returns the NMSN to the
case worker. The case worker documents on CONT in METSS that combined deductions exceed
CCPA limitations.

If the parent is terminated, quits a job, or allows coverage to lapse, the employer is required to
notify the case worker immediately. Upon notification that the parent is no longer employed or
allows health insurance to lapse, enter the termination date and a reason on INSU. If the parent
allows the health insurance to lapse, complete the necessary paperwork to reinstate health
insurance. When the coverage starts again, do not remove the termination date, but add a new entry
with the carrier information and new coverage start date.

Enrollment, Monitoring and Notification

When a court order includes a provision for health insurance, cash medical support, or any type of
third party or reimbursed medical support, and there is an assignment of medical support to the
State, METSS notifies the Division of Medicaid (DOM) via interface. METSS submits an update
record to DOM whenever one of the following occurs:

A new court order with health insurance is entered;

The health insurance field is changed on an existing order;

A new court order with a cash medical support obligation is entered,;
The cash medical support obligation on an existing order is modified;
Insurance information is entered for a child;

A previously entered insurance record for a child is changed; and/or
Insurance coverage has terminated.

DFO enforces the securing and maintaining of employment-related health insurance through the
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use of the NMSN and monitors only the collection/enforcement of designated specific cash
amounts.

e If health insurance is available to the parent and has been obtained, the child support
worker:

e Codes the METSS ORDR screen with an “H” in the Health Insurance field, denoting that
health insurance is ordered and codes the responsible party field.

NOTE: If the ORDR screen is coded with an ‘H’ in the Health Insurance field, METSS generates
an action deleted alert, ‘Health Insurance Has Been Required For 20 Days. Check For
Compliance.” This alert is only deleted when the worker accesses the INSU screen and enters
insurance information, or enters ‘NONE’ in the command field and enters an explanation on the
pop-up window.

e Records the insurance information on INSU and KID.XX in METSS;

e Accesses the APPD.ABSP.EMPL screen and codes the INSU OFF: and TAKEN: fields
appropriately;

e Accesses the APPD.ABSP.EMPL.MAINT screen and enters a ‘Y’ in the ‘Health Insurance
Offered’ field, if it isn’t already coded ‘Y’. The ‘Send Med Sup Instr’ field should be blank
or an ‘N’; and

o Notifies the custodial parent via notice A505, Notice of Enrollment for Health Insurance,
that the child(ren) has been enrolled in the health insurance plan provided by the parent’s
employer. The notice also informs the custodial parent that the parent’s insurance plan
administrator will provide all necessary information regarding the insurance including,
but not limited to a description of the coverage, the effective date of coverage, summary
plan, and claim forms. Further, that if more than one option is available and assistance is
needed in choosing an option, to contact the case worker. The worker does not make the
decision for the custodial parent, but may offer guidance and interpretation of the
information. However, if more than one option is available, and the parent is already
covered under one of the available options, the child(ren) is to be enrolled in the same
plan as the parent.

e If health insurance is court ordered and available to the parent, but has not been obtained, the
child support worker:
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e Codes ORDR panel with an “H” in the Health Ins field that health insurance has been court
ordered. The worker then requests the A821 NMSN through WORD and sends the notice to
the parent’s employer within two business days, if it has not already been sent. METSS
records this to the ACTN log. If this is a new hire alert, METSS automatically sends the
A824 (A823 & A821) within two business days of receiving the alert;

If employer information is received via the NDNH or SDNH, and income withholding
conditions are not met, but there is a court order, the worker receives an alert: ‘Employment
Received from New Hire Directory. See ACTN and Send NMSN and Income Withholding
if Appropriate’.

If employer information is received via NDNH or SDNH, and income withholding
conditions are not met and there is not a court order, the worker receives an alert
‘Employment Received From New Hire Directory, Take Appropriate Action’.

e Notifies the custodial parent via notice A505, Notice to Custodial Parent, the plan
administrator will provide all necessary information regarding the insurance including, but
not limited to, effective date of coverage, summary plan, and claim forms;

e Informs the parent through notice A605, Notice to Parent, from WORD, that health insurance
has been court ordered and their employer has been notified to enroll the dependent
child(ren) in his/her health plan;

e Sets a twenty (20) day tickler to contact the employer to confirm that the child(ren) has been
enrolled in the health plan. If more than one plan is available and the custodial parent has
not reached a decision by the end of the 20-day time frame, the insurance provider
automatically enrolls the child(ren) in the provider’s default plan; and,

e Completes the INSU and KID.XX screens, upon receipt of the insurance information.

e If health insurance is ordered, but is not currently available, the child support worker codes
ORDR screen, if it has not already been coded, with an "H” in the Health Ins field. The
worker then enters “NONE” in the CMD field on the INSU screen in METSS that
insurance is ordered but not available and presses ENTER. A pop-up screen appears and the
worker must document and provide an explanation as to why insurance is not available
(e.g., employer does not offer, parent works part-time, etc.). The worker then sets a tickler
to reevaluate the availability of insurance at a future date, if applicable.
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Employer Responsibilities

e |f the plan administrator informs the employer that there must be a waiting period, e.g., 90
days before enrollment can be completed; it is the responsibility of the employer to notify
the plan administrator when the parent is eligible for enroliment. If the waiting period for the
parent is more than 90 days from the date of receipt of the NMSN, or the parent is required
to complete a certain number of hours or tasks, the plan administrator completes Response 4
under the Plan Administrator Response section of the NMSN and returns it to the employer
and DFO.

e If the employer determines that the amount of child support combined with the premium for
health care coverage exceeds the maximum amount allowed by the Consumer Credit
Protection Act (CCPA), the employer must notify DFO immediately by completing No. 4 on
the Employer Response form of the NMSN and returning it to the worker. The worker then
enters “NONE” in the CMD field on the INSU screen in METSS. When the information is
entered, a pop-up window appears and worker must document that insurance is ordered but
exceeds the limit allowed by CCPA.

Enforcement of Medical Support

Upon determination that court ordered health insurance, which is currently available at a
reasonable cost, has not been obtained or that the parent has allowed court ordered health
insurance to lapse, the child support worker must contact the employer and/or parent to
determine the reason for the lack of insurance for the child(ren) and enter a termination date and
reason on INSU. The worker completes the necessary steps to enroll the child(ren) in the
available health insurance plan (see Health Insurance Enrollment — National Medical Support
Notice). When the insurance coverage starts again, do not remove the termination date and
reason from the previous entry, but add a new entry with the carrier information and enter a new
record with the new insurance carrier information on INSU. If insurance is not available at this
time, the worker must code METSS by entering “NONE” on the INSU screen and by
documenting the CONT screen.

If the parent provides court ordered health insurance through his/her employment and then changes
employment, and the new employer provides health care coverage, the worker enters the new
employer information on the ABSP.EMPL screen in METSS and codes the ORDR panel that
insurance is ordered and available, and through WORD sends the NMSN to the new employer
within 2 days of notification of employment. The worker must enter a termination date
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and reason on the old insurance carrier information and enter a new record with the new insurance
carrier information on INSU.

If a child is removed from a policy that is still in effect for another child(ren), the worker
accesses the INSU screen and enters a coverage end date and reason on the child that has been
removed.

It is imperative to maintain and keep INSU current. Maintaining INSU enables DFO to provide
DOM the most current insurance information available.

Contesting the Enrollment of the Dependent Children

The parent has the right to voice his/her concerns to the child support worker regarding the
enrollment of the child(ren) by the Division. The Division will not halt the enrollment process
unless the parent contests the enrollment by legal proceedings and obtains a court order eliminating
the parent’s responsibility to provide health insurance for the child(ren).

The parent may contest the enrollment of the child(ren) based on mistake of fact within 15
calendar days of mailing of the notice A605, Notice of Intent to Enforce Health Insurance.
However, the employer must still initiate withholding until the employer has been notified that the
matter has been resolved. If the 15 days lapse without any contest, the parent must appeal through
the court system concerning his/her objection to the enrollment.

Should the parent verify that he/she is not responsible for providing health care coverage, the child
support worker will notify the employer, via free form text in METSS, to discontinue the deduction
of dependent health care coverage from the parent’s wages. The Division then petitions the court to
terminate health insurance.

Unlawful Refusal to Enroll
It is unlawful for the insurance provider to deny enrollment of the child(ren) on the grounds that:

. The child was born out of wedlock;

. The child is not claimed as a dependent on the parent’s Federal income tax return;
. The child does not reside with the parent in the plan’s service area; and/or

. The child is receiving benefits or is eligible to receive benefits under the State Medicaid
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plan.

If the insurance plan requires that the obligated parent also be enrolled in the health insurance
plan, and the obligated parent is not currently enrolled, the plan administrator must enroll both the
obligated parent and the child(ren) in the health insurance plan. All enrollments are to be made
without regard to open season restrictions.

Medicaid Referrals

Currently there are two agencies determining Medicaid eligibility for children: Regional Medicaid
Offices and the Social Security Administration.

Regional Medicaid Offices

The Regional Medicaid Office determines eligibility for all Medicaid eligible children. The
Regional Medicaid office uses the automatic interface to refer noncustodial parents of these
children to DFO.

Social Security Administration

Children who receive Supplemental Security Income (SSI) are recipients of Medicaid benefits;
therefore, they are eligible for child support services. As the state I\V-D agency, DFO is to provide
Medicaid-only child support services for a SSI eligible child who has a noncustodial parent or an
alleged parent responsible for support of a child.

When it is learned that a SSI child is included in the family of a TANF referral, non-TANF
application, or an existing child support case in any category, the worker must verify that the child
is a SSI recipient. Verification may be obtained via Social Security Administration Benefit Award
Letter, IV-A case record, etc. A hard copy of the verification used must be scanned to the case
record.

Also, verification may be obtained by completing MDHS-CSE-679, SSI Child Eligible for
Medicaid-only Child Support Services. The form is initiated by the child support worker, who
mails it to DFO. DFO forwards the form to the Division of Medicaid (DOM) to confirm Medicaid
benefits for the child based on SSI eligibility. DOM verifies if the child is a recipient, completes
the form, and returns it to Program Operations. Program Operations forwards the form to the
county with attention to the worker initiating the request. The worker handles the form per the
form’s instructions.
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Child Support Services

Upon receipt of verification confirming that a child receives SSI Medicaid or a referral from one of
the agencies, the child support worker must take immediate steps to provide all appropriate child
support services according to existing child support policy. There is no application or application
fee for these services.

Overview

There are no eligibility requirements for child support applicants (e.g. residency or income
limitations) and anyone may complete a child support application. However, the services provided
are limited by State and Federal law. The Division of Field Operation, Child Support Enforcement
Program will not establish an order for a noncustodial parent to pay alimony to a custodial parent,
nor will an order of child custody be established.

DFO services do not include:

Custody and visitation;

Medical support bill collection judgments;
Property settlements;

Attorney fees;

Other provisions of a divorce decree; and/or
Representing the applicant/customer.
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LOCATION

Legal Base

The federal regulations (45 CFR 303.3) require the 1V-D agency to locate noncustodial parents
(NCPs) for child support purposes using all appropriate local, state, federal, and interstate
sources as authorized by state law and have established a State Parent Locator Unit (SPLU). The
SPLU is, by agreement, authorized to provide services in parental kidnapping and child custody
determination cases. Specific requirements and time frames for location must be met by the IV-
D agency.

Miss. Code Ann. 43-19-45 requires the Division of Child Support Enforcement to establish a state
parent locator service for the purpose of locating absent and non-supporting parents and alleged
parents, which will utilize all appropriate public and private locator sources.

All information shall be confidential and shall not be used or disclosed for purposes except for the
specified purposes.

Location Defined

Location means information concerning the physical whereabouts of the NCP, or the noncustodial
parent’s employer(s), and other sources of income or assets, as appropriate, which is sufficient and
necessary to take the next appropriate action in a case.

Location Process Timeframes

The 1V-D Agency must meet federally mandated time frames for location efforts. If the
whereabouts of the NCP are unknown, the child support worker must begin local location efforts
within 20 calendar days after receipt of a referral or application. The child support worker must
obtain information from all appropriate local sources, enter data in METSS, and initiate
verification of this information.

Within no more than 75 calendar days of determining that location is necessary, all appropriate
locate sources must be accessed. The 75 calendar day time frame runs concurrently with the 20
calendar day time frame.

The location process begins on the date the noncustodial parent’s referral is received by child
support enforcement. If the NCP is not located in another METSS case, METSS
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automatically places the NCP in locate status. With adequate identifying information, METSS
automatically processes data through appropriate interfaces quarterly and annually (including
referral to the Federal Parent Locator Service (FPLS) and a letter to the custodial parent for
information). Some forms, requiring worker intervention, must be generated in METSS.

Without the social security number of the NCP, all interfaces cannot be utilized. When the social
security number is unknown and the noncustodial parent is not located, METSS automatically
sends a referral to the SPLU.

Efforts to locate a NCP must continue for one year if his/her social security number is unknown,
three years if his/her social security number is known, or until the child support case is closed.

Identifying Information

The NCP’s social security number and/or date of birth provide a sound basis for establishing that
data obtained through various interfaces is for the correct person. Therefore, it is essential that the
child support worker obtain both in all possible instances. Since the data acquired during
investigation will be used to initiate legal action against the defendant to establish paternity and/or
child support, it is essential that information provided is for the noncustodial parent and not for
another person with the same or similar last name.

Race, sex, last known address, last known employer, city, state or county where the noncustodial
parent was born, and parents’ names (the mother’s maiden name) help in identifying the
noncustodial parent and are particularly important in obtaining the social security number from
FPLS.

Investigation

An investigation to establish a verified location on the NCP /alleged parent and information on
his/her ability to pay support is necessary for each child support case. The investigation may
simply consist of verifying information provided by the NCP or may involve an extensive search
for clues and information. In some instances the NCP may have another case in METSS in which
he/she has been located. If this is the situation, action must be initiated immediately to complete
successful service of process and paternity establishment within 90 days.
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Location information must be such that the person serving process can readily locate the NCP to
serve with a summons/subpoena or an address verified where notices can be sent. The street
address where the noncustodial parent resides and/or employer name and street address are
essential location data. Rural addresses or other locations, less specific than street and house
number, must be accompanied by directions to the home to ensure service of process.

For various reasons, service of process may not be successful even if an address is verified.
Example: An individual does receive mail at the address verified by the post office, but does not
reside at the address. If process is not served or other necessary actions cannot be initiated, the
child support worker must return the NCP to locate status.

The amount of wages paid and the availability of health insurance must be verified whenever
possible, as this information can be presented to the court as proof of the noncustodial parent’s
ability to support the children. The name and address of the employer (verified) are also necessary
to serve a wage withholding order.

Verification of Information

Information received from any source, except Mississippi Department of Corrections (MDOC) and
State Directory of New hires (SDNH), must be verified. Verification means that a reliable source
such as an employer acknowledges (*written statement) that a NCP either is employed or is not
employed by him/her.

*If telephone confirmation of employment is obtained, an existing wage withholding order may be
served on the employer without waiting for written confirmation. Oral confirmation must be
documented on CONT and must be followed with written verification.

Note: Information received from MDOC for an absent parent who is incarcerated does not require
verification; parole and probationer addresses must be verified. Information received from SDNH
is considered to be verified upon receipt.

Local Location Efforts

During the 75 calendar day time frame, the child support worker must use all available sources
(public and private) to locate the NCP concurrently with METSS interfaces. All sources contacted,
dates, and results of contacts, including telephone and personal contact, must be documented on
CONT in METSS. Sources, other than the custodial parent, which often provide information are:
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e The IV-A, Temporary Assistance to Needy Families (TANF), and the Supplemental
Nutrition Assistance Program (SNAP) records are good sources of information.

e Current or former employers; labor unions; utility companies; fraternal and civic
organizations; former landlord; credit companies; city and telephone directories; policy
records; automobile dealers; church attended; hospitals; clinics or physicians; stores where
the noncustodial parent trades; local law enforcement agencies; and similar sources of
information.

e Organized recreational facilities (bowling, golf) or other organized activities.

e School(s) that the child(ren) is attending or has attended may also be a source to obtain an
address for the noncustodial parent.

Location Interfaces
Applicable interfaces are checked when the NCP is in locate status, and some of the following
information is entered in METSS: social security number, date of birth, last known address or a
combination of information for submittal to Federal Parent Locator service.
Automatic interfaces are:

e Mississippi Department of Public Safety

e Mississippi Employment Security Commission (verified social security number)

e Mississippi State Tax Commission

e Mississippi Department of Health - (1) death and (2) birth

e Mississippi State Personnel Board

e Trans Union Credit Bureau

e Expanded Federal Parent Locator Service

e Mississippi State Directory of New Hires
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¢ . National Law Enforcement Telecommunications Systems, Inc. (NLETS) .
e Public Employees Retirement System

e LexisNexis

The child support worker is alerted by METTS when information is returned from interfaces. If
enough information is included to verify that the social security number is for the correct
noncustodial parent, the social security number should be entered on ABSP. Employment
information appears on the FUND, ADDR, WAGE and ACTN screens in METSS. Any address,
employment, incarceration, death dates, or telephone matches received from LexisNexis will be
placed on the ADDR or APPE screens. The child support worker is alerted by METSS when
information is returned from interfaces.

State Parent Locator Unit

The SPLU is located within the Mississippi Department of Human Services, Division of Field
Operations. The SPLU provides location and employment information when requested from
authorized individuals on non-supporting parents and provides information (obtained from the
FPLS only) to authorized individuals in parental kidnapping and child custody determination
cases.

METSS automatically submits the NCP to SPLU when the NCP’s social security number is not
entered on ABSP, or he/she is not located within 40 days. Any information known regarding the
NCP must be entered on FACT.

Expanded Federal Parent Locator Services

The Federal Parent Locator Service (FPLS) is a computerized, national location network operated
by the Federal Office of Child Support Enforcement (OCSE). FPLS was originally established to
provide address and Social Security number information to state and local child support
enforcement agencies to locate NCP. With the passage of welfare reform legislation in August
1996, the FPLS has been expanded to include the following new programs, and is now referred to
as the Expanded Federal Parent Locator Service (EFPLS).

e The National Directory of New Hires (NDNH),
e The Federal Case Registry (FCR).

e FPLS External Locate Sources
- Social Security Administration

- Department of Defense

- Internal Revenue Service
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- Department of Veteran Affairs

- Federal Bureau of Investigation

- Quarterly Wage and Unemployment Insurance Data for FBI Employees
- Office of Personnel Management

Location Requests to Other States

States are required to cooperate with other states in the location of NCPs for child support
purposes. The child support worker must send a request to another state when there are indications
that the noncustodial parent lives or works in that state. To do this the child support worker must
manually generate notice A307, Locate Date Sheet, in WORD.

If the state is a CSENet state, a LO1 (quick locate request) must be generated to that state using
CSENet request (CSRE). An automatic reminder to the other state is sent for a CSENet referral.
Staff must not use the LO2 (full locate request) option to request information from other states.

Referrals by Local Child Support Offices

The SPLU referral is made automatically only once by METSS. If another request to SPLU is
necessary, it must be made by changing the AP action code on the ABSP screen. It may be
necessary to submit a referral to SPLU when the child support worker is unable to obtain the
NCP’s social security number, date of birth, address, and employer or for any reason deemed
appropriate. Any available information concerning the NCP must be entered on FACT.

The SPLU currently checks only the data base of the Mississippi Department of Public Safety to
obtain the social security number and date of birth and other information. If the social security
number and the date of birth are entered in METSS by the child support worker, other data bases
are searched using the internal interface and tape matches with other sources. The following
sources will be checked when specifically requested on the SPLU:

e Mississippi Department of Corrections;

e Mississippi Employment Security Commission;

e State Tax Commission (Motor Vehicle); and

e Federal Parent Locator Service.
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Please note that all interfaces mentioned above, except MDOC, are operational through METSS.
Different forms of identification are required for each. Some sources can be utilized with the name
and date of birth and others require the social security number.

If any information is obtained in the SPLU, the Location Specialist enters AP ACTION CODE
“12” on ABSP in METSS. The SPLU Referral Report notated with “12” and attachment(s) are
sent to the child support worker. The worker must evaluate the information received, discuss
with the custodial parent, as needed, and enter any data that is missing from the case (such as
social security number or date of birth). The child support worker must initiate verification of
address(es) or employer(s) in METSS and change the AP ACTION CODE from “12” to “13”
(long term locate).

If no information is obtained, the location specialist enters AP action code “13” on ABSP in
METSS. The SPLU Referral Report, notated with “13”, is returned to the child support worker, and
further action is not necessary in METSS on this particular request.

NOTE: If the worker receives additional information, which would assist in obtaining the NCP’s
location, the location process must begin again.

Location Only Applications

Federal regulations require DFO to accept applications for Locate Only Services. The applicant
must attest that the request is related to establishing parentage, and establishing, setting the amount
of, modifying or enforcing a child support obligation. Applicants must provide evidence that they
are the resident parent, legal guardian, attorney or agent of a child who is not receiving assistance
under title 1V-A. Applications (MDHS-CSE-675, Application for Child Support Services) for
instate location only cases are sent directly to SPLU. There is no fee for this service. Information is
entered into METSS by the SPLU worker. One complete, exhaustive search is made using all
sources available, including the EFPLS. If the NCP is located, the verified residence address, social
security number, and employer’s name/address are provided to the applicant. No other information
is given.

No additional search is made without another application.

Location Requests by Other States

Requests for location services from other states are usually made using CSENet or the Locate Data
Sheet. These cases are not entered into METSS. Information received from the Mississippi
Department of Public Safety (MDPS) and the Mississippi Employment Security Commission

(MESC)
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is returned attached to the request or electronically through CSENet. This information is not
verified and is notated as such. The other state is responsible for verification.

When a state makes a location request, via the Child Support Enforcement Transmittal (interstate
form), a location case is set up and information is entered into METSS. Any information obtained
by SPLU is verified and returned to the other state.

Documentation/History of Location Activities

METSS documents location efforts that are performed by the system. This information is found on
the LOCATE TRACKING (LTRK), ADDR, EMPL, ABSP EMPLOYER MAINTENANCE
HISTORY (HIST), WAGE and ACTN screens. The LTRK screen displays the NCP’s name,
current locate status, date NCP is placed in locate status, submission source, submission date,
response date, and resubmission date.

The ADDR screen displays all addresses and other information from location interfaces and
addresses that have been manually entered on the ADDE screen. This screen is used to process
pending addresses. These addresses can be verified, negated, deleted, or pended. If more than one
address is verified by the post office, one or more may be pending for future re-verification and
use.

The date of the request and the results appear on the ADDR screen. Entries must not be deleted
from the ADDR screen unless absolutely necessary because of the historical nature of this
information. EMPL/HIST displays all former employers of the NCP that have been entered or
obtained by interfaces which have end dates.

It is very important to code the end dates for employment under the service address area on the
EMPL screen when the NCP terminates employment so that the notice A417, Request to
Employer, will not be re-generated to these employers.

The WAGE screen displays information from MESC for five quarters. The notice A417 is
automatically generated from information received from MESC.

The child support worker must document telephone and personal contacts on the CONT screen in
METSS. Any NCP that provides an address change in the office must complete the MDHS-FO-
116, Address Change Form, and submit photo identification. The worker should update the
address on the appropriate screens in METSS. Other documentation which must be scanned to the
case record includes postal inquiries, request to the employer, and any other requests made to any
sources. The worker must also document on the CONT screen any requests or
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correspondence from another state, including receipt of the notice A307.

Reporting Location Activities

METSS automatically performs the reporting of location activities for Federal reports.
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LOCATION REQUESTS IN PARENTAL KIDNAPPING, CHILD CUSTODY OR
VISITATION CASES

Authorized Purpose

Title 1V-D of the Social Security Act authorizes use of the FPLS for enforcing a Federal or state
law with respect to the unlawful taking or restraint of a child, often referred to as parental
kidnapping, or for determining the whereabouts of a parent or child for the purpose of making or
enforcing a child custody or visitation determination. In this context, "custody or visitation
determination” means a judgment, decree, or other order of a court providing for the custody or
visitation of a child. The term includes permanent and temporary orders, and initial orders and
modifications.

Authorized Person

Authorized individuals include an agent or an attorney for any state or the United States who has
the authority to investigate, enforce, or prosecute the unlawful taking or restraint of a child. A
parent seeking to locate another parent or a child in a case of parental kidnapping or for custody
or visitation purposes is not an "authorized person™ and may not receive FPLS information. A
private attorney is also not considered an authorized person for purposes of requesting FPLS
information in such cases. Child support staff are not authorized to request these services.

Authorized Information

In response to a location request in the case of parental kidnapping or for custody and visitation
purposes, the information that is obtained from FPLS includes only the most recent address and
place of employment of the parent or child whose location is sought.

Federal regulations require the state 1\VV-D agency to ensure that the information received is used
and disclosed solely for the authorized purpose, and the information is sent to the court or other
authorized person. The IV-D agency must destroy any confidential records and information
related to the request.

Authorized Use and Disclosure
When DFO receives a request to use the FPLS for parental kidnapping, child custody or visitation

purposes, the 1V-D agency must ensure the requestor is the proper entity in the state for making
such a request and that the authorized requestor understands that no re-disclosure is
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permissible, except to another authorized court, agent or attorney of the state.

When family violence (FV) is determined to exist in a case and the FV indicator is set, no
information from the case record will be disclosed to any person unless directed by the court. The
court or an agent of the court must submit the request to the SPLU for forwarding to the FPLS.
This provision gives the court the responsibility for making an individualized assessment of
whether disclosure is appropriate in a specific case and creates a means of obtaining information
in cases bearing a family violence indicator.

Procedures for Requesting FPLS Information

Requests are made directly to the SPLU by authorized persons using MDHS-CSE-647, Request
to Access the Federal Parent Locator Service, Parental Kidnapping Cases, and MDHS-CSE-
648, Request to Access the Federal Parent Locator Service, Child Custody Determination
Cases. Each child support office must maintain a supply of these forms and provide the forms to
individuals who are authorized to request services. Information concerning authorization,
instructions and requirements is detailed on the reverse side of the forms. These requests are
highly confidential and under no circumstances should information concerning these cases be
entered into METSS. See information on the reverse sides of these forms regarding
confidentiality.

When an authorized person contacts the IV-D agency to request information from the FPLS in a
parental kidnapping case or for purposes of making or enforcing a child custody or visitation
determination, the IV-D agency should assist that individual by informing him/her of the
requirements and procedures.

Confidentiality

All information obtained by child support staff is confidential and may be used only for the
specified purposes (child support, parental kidnapping, and child custody determination) by
authorized personnel. Unauthorized use or disclosure of federal tax information obtained
through the Federal Parent Locator Service could result in criminal penalties. Unauthorized use
or disclosure of State Employment Security Agency (SESA) information obtained through
FPLS could result in civil or criminal penalties.

This information (as well as all other) must be verified prior to use in litigation. Data
“systems may only be accessed by authorized personnel using their own identification codes

and passwords.
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Actions When Noncustodial Parent Is Located

A noncustodial parent is removed automatically from locate status when either of the following
occurs:

e A verified mailing and a verified residential address are obtained; or

e A verified employer and a verified mailing address are obtained. Interfaces continue to run if
there is no verified employer, even if the noncustodial is not in locate status. When the
noncustodial parent is located, the worker is alerted by METSS for the next actions to be
taken.
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LOCATION OF RECIPIENT OF SERVICES

When it is learned that the address of a recipient of services (custodial parent) is no longer valid,
county staff must begin efforts to locate/contact the recipient. Location attempts for the recipient
include: local locate efforts, State Parent Locator (SPL), Expanded Federal Parent Locator
(EFPL), and the Mississippi Department of Public Safety (MDPS) and LexisNexis.

The DFO must try to locate the recipient for at least 60 calendar days. Federal regulations at 45
CFR 303.11 b (10) provide for closure of a non-TANF IV-D case when DFO is unable to
contact/locate the recipient within a 60 calendar day period, which includes at least one letter,
sent by first class mail, to the last known address. Please refer to Case Closure policy In Volume
VI, Chapter 3. The location of the recipient of services is also discussed in Volume VI, Chapter 3,
Location.

Automated Location Efforts with SPL, EFPL, and MDPS

When it becomes necessary to locate the recipient, the child support worker enters a "Y' in the
“Submit for Locate” field on the APPD.CLNT screen. If the: 1) person is in a case, 2) person is
not a noncustodial parent in an open IVV-D case, and 3) there is no mismatch between the person's
METSS SSN and their FCR SSN, METSS sends a locate request to EFPL, MDPS and SPLU.
These submissions occur at the beginning of a month. These interface searches run for two
months without worker intervention. If there is a mismatch between the METSS SSN and FCR
SSN, the “Submit for Locate” flag is cleared and a worker alert which reads "CP may not be
submitted for locate because of FCR SSN mismatch” is issued. METSS does not allow the
worker to enter a "Y' in the “Submit for Locate” field, if the person is also a noncustodial parent in
an active IV-D case. The worker will receive the following error message: "Locate flag not
allowed on CP who is also a NCP."

If the interfaces are successful, METSS writes the address to ADDR and sends a worker alert
which reads "Pending address has been added for custodial parent”. The worker confirms the

address by contacting the client at the new address and deletes the 'Y' in the “Submit for Locate”
field.

If the recipient is located by means other than the interface during the first month period, the child
support worker stops the locate process by removing the 'Y' from the “Submit for Locate” field. If
the recipient is not located within the two month time frame, METSS automatically terminates
the search and deletes the "Y". All submissions and terminations are documented in the ACTN log
by METSS.
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Automated Locate Efforts with LexisNexis

When the CP is in locate status in an open or arrears only case and does not have either a home or
mailing address in METSS, the CP will be submitted to the LexisNexis Interface. LexisNexis will
attempt to locate the CP by obtaining any one or more of the following:

e Address

e Employment Information
e Incarceration Information
e Date of Death

e Telephone Numbers

e SSN

If a match is received the worker will receive an alert and must accept or negate the data to delete the
alert.

Manual Location Efforts

In addition to the automated efforts, the child support worker must attempt to locate the recipient
of services by using local location efforts. Please refer to Chapter 3, Location, for further
discussion of local location efforts.

Should mail be returned by the post office for the recipient with a forwarding address, the case
worker must attempt to contact the recipient at that address. The address provided on the returned
envelope by the postal service is not considered verified and must not be entered in METSS until
the case worker has contacted the recipient for verification.

All manual location attempts/efforts must be documented on CONT in METSS by the worker.

Addresses Received for Recipient

Addresses received as a result of METSS' interfaces are written to the ADDR screen as a pending
address for the recipient of services. Each of the recipient's child support workers receives a user
deleted alert stating: "Pending address has been added for custodial parent.” The worker accesses
the ADDR screen for the recipient by using the recipient's social security number in the case
number field. Any address for the recipient is saved with the appropriate code, i.e., CPPS -
Mississippi Department of Public Safety, CPW4 - FCR (W4 Data), and CPFP - FCR (all other

data).
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The address provided on the ADDR screen is not considered verified and must not be entered into
METSS until the case worker has contacted the recipient for verification. When the worker
indicates on the ADDR screen that a pending address, which has a CP locate source code, is to be
used to update the individual's METSS address, METSS will use the same address source codes
that are currently used for the AP’s address source (MDPS, FPLS, W4, etc.). When reporting an
address change, the custodial parent must complete the MDHS-FO-116, Change of Address
Form, and submit the appropriate identification.
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ESTABLISHMENT OF SUPPORT OBLIGATION AND PATERNITY

Within 90 calendar days of locating the putative father or noncustodial parent, the IV-D agency
must:

e Establish a support order and, if necessary, establish paternity; or

e Complete service of process necessary to begin proceedings to establish a support order
and paternity, if necessary; or document, in accordance with guidelines, the unsuccessful
attempts to serve process. Refer to Volume VI, Chapter 3, Service of Process.

Actions to establish support orders must be completed from the date of service of process to the
time of disposition within the following time frames: 1) 75 percent in six (6) months; and 2) 90
percent in twelve (12) months. NOTE: "Disposition” is defined as the date a support order is
officially established and/or recorded, or the action is dismissed. If the court dismisses a
complaint for a support order without prejudice, the child support attorney “must document” on
CONT as to why the case was dismissed.

NOTE: As stated in Miss. Code Ann. 93-9-15, parties involved in an action to establish
paternity are not entitled to a jury trial.

An order of child support specifics the sum to be paid monthly or otherwise and provides for
support and maintenance of the child prior to the entry of the order for child support. Pursuant to
Miss. Code Ann. 93-9-11, the noncustodial parent's liabilities for past education and necessary
support and maintenance and other expenses are limited to a period of one year preceding the
commencement of an action.

Paternity Establishment

Legal Base

Miss. Code Ann. 93-9-9 authorizes the Department of Human Services to institute proceedings to
establish paternity at any time until the child attains the age of 21 years unless the child is
emancipated.

Pursuant to Miss. Code Ann. 43-19-33, in lieu of legal proceedings instituted to establish paternity, a
written admission of paternity containing a stipulated agreement of support executed by the putative
father, when acknowledged by the putative father before a clerk of the court having jurisdiction or a
notary public and filed with and approved by a judge, and accompanied by a written affirmation of
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paternity, executed and sworn to by the mother of the dependent child, shall have the same force and
effect, retrospectively and prospectively, as an order of filiation and support entered by the court. The
order approving the stipulated agreement shall be enforceable and subject to modification in the same
manner as is provided by law for orders of the court.

Investigation

An investigation must be conducted on each case involving a putative father and/or legal father to
obtain the information necessary to establish a support obligation and paternity.

Putative/Alleged Father The

child support worker will:

e Review material provided on the application or referral form which gives the background
information on the Non-TANF or TANF client.

e Interview the custodial parent for the purpose of obtaining information about the putative father
and an affirmation of paternity. The affirmation will name the father, and the information
includes, but is not limited to:

- Place and time of cohabitation and duration of the non-legal union.

- Circumstances under which the union was terminated, if these seem pertinent to the location
of the putative father and the establishment of paternity. For example, the putative father
may have left to obtain work rather than to terminate the union and may retain an interest
in his child(ren) and be in touch with the custodial parent.

- Any contributions which the putative father may have made. He may have helped with or
paid the cost of prenatal care, natal care, delivery cost, or may have continued to help
following the birth of the child.

- The names and addresses of persons who can give information about the time, place and
duration of the non-legal union and the birth of the child. These persons may be used as
witnesses later in establishing the paternity of the child. Witnesses may include the
parents of the putative father. Take written signed statements from these persons if
possible.
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- Whether or not the putative father has ever made a written admission of paternity and how
this information can be obtained.

Volume VI Chapter 3 Jelofey



\ISSIES]IZE M [PATERNITY DISESTABLISHMENT]

Revised 10-01-13

PATERNITY DISESTABLISHMENT

Legal Base

Miss. Code Ann. Section 93-9-10 establishes circumstances under which a legal father may
disestablish paternity and terminate a child support obligation when it is determined that he is not
the biological father.

Procedure for Paternity Disestablishment

The legal father must file a petition in the same court which issued the support judgment.

The petition must be served upon:

e The mother or other legal guardian or custodian of the child; and

e The Attorney General of the State of Mississippi.
The petition must include:

e An affidavit signed by the legal father that newly discovered evidence, relating to the
paternity of the child, has come to his knowledge since the paternity was established;
and

e The results of a negative genetic test, which includes a chain of custody, conducted less
than one (1) year before the filing of the petition;

OR

e An affidavit signed by the legal father that he did not have access to the child and could not
get a genetic test.

The court shall grant relief if it finds all of the following:

e Newly discovered evidence, relating to the paternity of the child, that the legal father has
discovered since paternity was established;

e The genetic testing was properly conducted;
e The legal father has not adopted the child;

e The child was not conceived by artificial insemination while the legal father and the child’s

mother were married; and
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The legal father did not prevent the biological father of the child from asserting his parental
rights with respect to the child.

Even if all five previous factors can be proved by the legal father, the court shall not set aside
the paternity determination or child support order if the legal father took any of the following
actions:

Married or cohabited with the mother of the child and supported the child after having
knowledge that he is not the biological father;

Consented to be named as the biological father on the child’s birth certificate by signing an
ASAP and failing to rescind the ASAP within a year. (This does not apply if the alleged
father can prove fraud, duress or material mistake of fact.);

Consented to be named as the biological father on the child’s birth certificate by signing an
ASAP and failing to rescind before the entry of a support judgment. (This does not apply if
the alleged father can prove fraud, duress or material mistake of fact.);

Signed a stipulated agreement of paternity that has been approved by order of the court;
Declined genetic testing prior to the entry of a paternity judgment; and

Failed to appear for a scheduled genetic testing draw pursuant to a valid genetic testing
order.

Additional Guidelines

The legal father shall not have the right to recover child support paid before the filing of the
petition to disestablish paternity.

The legal father’s support obligation shall not be suspended while the petition is pending
except for good cause. However, the court may order that child support payments be held
by the court or the Department of Human Services until the paternity disestablishment issue
is resolved.

The legal father shall pay any fees associated with genetic testing.

The court on its own motion, or on the motion of any party, may order the biological
mother and child to submit to genetic testing.

If the legal father is not successful in disestablishing paternity, he shall be assessed the
court costs, genetic testing fees and reasonable attorney fees.
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A SIMPLE ACKNOWLEDGMENT OF PATERNITY (ASAP)

Legal Base

The Omnibus Budget Reconciliation Act of 1993 (OBRA '93) amended Title IV-D of the Social
Security Act to require states to adopt procedures for a simple civil process for the voluntary
acknowledgment of paternity. This simple civil process is available in hospitals as well as outside
hospitals. This procedure is recognized as a basis for seeking a support order without requiring
any further proceedings by the court to establish paternity.

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 requires that
signed voluntary acknowledgments of paternity be considered as legal findings for paternity
subject to the right of either parent to rescind the acknowledgment within the earlier of: one (1)
year, or the date of a judicial proceeding relating to the child (including a proceeding to establish
a support order) in which either parent is a party.

Miss. Code Ann. 93-9-9, 93-9-28, and 41-57-23 provides for procedures to secure a voluntary
acknowledgment of paternity from the mother and father of any child born out of wedlock in
Mississippi. The completed voluntary acknowledgment of paternity shall be filed with the
Mississippi State Department of Health (MSDH), Vital Records. All sections referred to above
state that a signed voluntary acknowledgment of paternity is subject to the right of any parent to
rescind the acknowledgment within the earlier of: one (1) year or the date of a judicial proceeding
relating to the child, including a proceeding to establish child support.

Rights and Responsibilities

The rights and responsibilities of acknowledging paternity must be explained verbally and in
written form to both the mother and alleged father. The rights and responsibilities are clearly and
simply explained on the acknowledgment forms. A video explaining the voluntary
acknowledgment of paternity is available at all hospitals and birthing centers.

The acknowledgment forms state that the execution of the acknowledgment of paternity carries
with it the same legal effect as if the father and mother were married at any time between
conception and birth of the child. The form also clearly indicates the right of the alleged father to
request genetic testing through the Department of Human Services within the one (1) year time
period, and the adverse effects and ramifications if the alleged father does not avail himself of
this one-time opportunity of definitively establishing the paternity of the child. Once paternity is
acknowledged by this process, the duty to financially support the child is created.
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In-Hospital Paternity Program

As part of A Simple Acknowledgment of Paternity (ASAP), the In-Hospital Paternity Program
has been developed. All public and private birthing hospitals/centers are required to participate.

A signed voluntary acknowledgment of paternity is subject to the right of any signatory (either
parent) to rescind the acknowledgment within the earlier of:

e One (1) year; or

e The date of a judicial proceeding relating to the child (including a proceeding to establish a
support order) in which the signatory is a party.

During the one (1) year time period, the alleged father may request genetic testing through the
Department of Human Services. The one (1) year time limit for the right of the alleged father to
rescind the signed voluntary acknowledgment of paternity shall be suspended from the date the
alleged father files his formal request for genetic testing with the Department of Human Services
until the date the test results are revealed to the alleged father by the department.

After the expiration of the one (1) year, not including the period for the purpose of acquiring
genetic testing, a signed voluntary acknowledgment of paternity must be challenged in court only
on the basis of fraud, duress, or material mistake of fact. The burden of proof rests with the
challenger. The legal responsibilities, including child support obligations, of any signatory arising
from the acknowledgment may not be suspended during the challenge except for the proof of
good cause.

Definitions

Birthing Hospital is a hospital that has an obstetric care unit or that provides obstetric services.
Birthing Center is a facility physically located outside a hospital that provides obstetric services.

Recipients of Services

ASAP provides services to all unwed mothers and alleged fathers, regardless of their participation
in IV-A or IV-D programs.
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RESPONSIBILITIES FOR ADMINISTERING ASAP

Birthing Hospital/Birthing Center

Upon the birth of a child to an unmarried woman, the hospital/birthing center must:

Provide to the mother and alleged father, if present: -

Written materials about paternity establishment; - Forms

necessary to voluntarily acknowledge paternity;

- A written description of the rights and responsibilities of acknowledging paternity; and

- The opportunity to speak with Customer Service staff, via the telephone, who can clarify
information and answer questions about paternity establishment.

Provide the opportunity to voluntarily acknowledge paternity in the hospital;

Ensure that an obtained voluntary acknowledgment is signed by both parents, and that the
parents' signatures are authenticated by a notary; and

Forward completed acknowledgments to the Mississippi State Department of Health
(MSDH), Vital Records.

IV-D Agency

In IV-D cases needing paternity establishment, the 1\VV-D agency must, as appropriate:

Provide an alleged father the opportunity to voluntarily acknowledge paternity after the
birth of the child;

Develop and furnish birthing hospitals/centers written and audiovisual aids for use in
explaining ASAP;

Determine if identifying information about a voluntary acknowledgment has been recorded
with MSDH, Vital Records by written request;

Establish a support order either by stipulated agreement or by court process;
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e Assess each birthing hospital's/center's program on at least an annual basis; and

e Give full faith and credit to a determination of paternity made through voluntary
acknowledgment by any other state.

Mississippi State Department of Health, Vital Records

Mississippi State Department of Health (MSDH), Vital Records, has been designated as the
entity to which birthing hospitals/centers must forward copies of completed voluntary
acknowledgments.

The MSDH, Vital Records, is responsible for:

e Providing training, guidance, and written instructions to the staff of the birthing
hospitals/centers regarding the completion of the paternity affidavits;

e Recording the identifying information about the acknowledgments and any subsequent
rescission; and

e Providing the IVV-D agency, in a timely manner, with the recorded information and, upon
request form MDHS, providing a certified copy of the birth certificate with the
Acknowledgment of Paternity affixed to the back.

Procedures for Paternity Established via ASAP

Form No. 564, Acknowledgment of Paternity, and Form No. 564A, Acknowledgment of Paternity,
are the two forms used in the ASAP program. MSDH, Vital Records, furnishes these forms to the
local child support offices. These forms are used for official business only and distributed for the
sole purpose of acknowledging paternity voluntarily. No other form or copy of this form shall be
used.

Form No. 564 is used by DFO and other designated entities for the voluntary acknowledgment of
paternity of children born prior to January 1, 2013. Form No. 564A is used by DFO and other
designated entities for the voluntary acknowledgment of paternity of children born from January
1, 2013 to present. The child support worker will use Form No. 555, Transmittal for
Acknowledgment of Paternity, to forward Form No. 564 and 564A to MSDH, Vital Records, to
process the Acknowledgment of Paternity or to process the Acknowledgment of Paternity and
request a certified copy of the birth certificate.
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After the execution of Form No. 564, Acknowledgment of Paternity, or Form No. 564A,
Acknowledgment of Paternity, the name of the father will be entered on the birth certificate. Both
forms clearly state that the execution of the form has the same legal effect as if the father and
mother were married at the time of the child's birth. When either of these forms has been
completed according to the established procedures and the signatures of both the mother and
father have been notarized, then such voluntary acknowledgment will constitute a full
determination of the legal parentage of the child.

NOTE: When the mother signs Form No. 564A, the father may be unavailable and unable to sign
the same form. For example, the mother signs the Form No. 564A after she has the baby, and the
father is stationed in Germany with the military, another Form No. 564A may be mailed to the
father. When his acknowledgment is returned, signed and notarized, both forms should be
forwarded to the Mississippi State Department of Health, Vital Records.

The forms also state that the signed voluntary acknowledgment of paternity may be rescinded by
either parent within the earlier of:

e One (1) year; or

e The date of a judicial proceeding relating to the child (including a proceeding to establish a
support order) in which the signatory is a party.

During the one (1) year time period, the alleged father may request genetic testing through the
Department of Human Services. The one (1) year time limit for the right of the alleged father to
rescind the signed voluntary acknowledgement of paternity shall be suspended from the date the
alleged father files his formal request for genetic testing with the Department of Human Services
until the date the test results are revealed to the alleged father by the department.

After the expiration of the one (1) year, not including the period for the purpose of acquiring
genetic testing, a signed voluntary acknowledgment of paternity must be challenged in court only
on the basis of fraud, duress, or material mistake of fact. The burden of proof rests with the
challenger. The legal responsibilities, including child support obligations, of any signatory arising
from the acknowledgment may not be suspended during the challenge except for proof of good
cause. If the child's name appears on the ASAP screen in METSS and the custodial parent has a
copy of the birth certificate with the father's name appearing on the face, the child support worker
will accept this as verification that paternity has been established and proceed with establishing a
child support obligation or enforcement of the obligation. A copy of the birth
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certificate must be scanned to the case record. The reason for not having an original certified copy
of the birth certificate in the case record must be documented on CONT in METSS.

Other Means of Paternity Establishment

Court Orders

For paternities established by adjudication, when a copy of the court order is not available, a
certified copy of the birth certificate must be requested from MSDH, Vital Records. The birth
certificate will have either information regarding the court order or the paternity acknowledgment
form superimposed on the reverse side. If the mother and father were married, if a court order
adjudicating the father's paternity was filed, or if a voluntary acknowledgment of paternity was
executed by the mother and father, the father's name will appear on the birth certificate and full
legal parentage is established. Certified copies of birth certificates are to be scanned, front and
back, to the case and then be filed on the left side of the case record.

Marriage; Preceding Birth

In some instances, the father and the mother were married at the time of conception, at the time of
birth or anytime in between, but the mother did not provide the father's name and other
information at the hospital. Form No. 547, Legitimation, is used to add the legal father's
information to the birth certificate. Child support case workers must check the date of marriage
against the date of the child's birth. MSDH, Vital Records, requires a certified copy of the
marriage license and a ten ($10.00) dollar fee to be attached to the original Form No. 547. DFO
does not pay this fee or for the certified copy of the marriage license. Once completed and sent to
MSDH, Vital Records, parents do not have the right to rescind the information. No other form or
copy of this form will be accepted.

Marriage; Subsequent to Birth

Form No. 514, Legitimation-A, is provided by the MSDH, Vital Records, specifically for cases
where the mother was not married while she was pregnant and marries the biological father after
the birth of the child. Child support staff must obtain a certified copy of the marriage license for
verification of the date of marriage and the ten ($10.00) dollar fee required by MSDH, Vital
Records. DFO does not pay this fee or for the certified copy of the marriage license. This form
does allow both parents the right to rescind the acknowledgement within one (1) year of signing
the original. This right must be explained to both parents. No other form or copy of this form will
be accepted.
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Rescission of Paternity Acknowledgment

In order for either the mother or father to rescind a completed Acknowledgment of Paternity, or a
completed Legitimation-A, Form No. 513, Rescission of Acknowledgment of Paternity, or Form
No. 513A, Rescission of Acknowledgement of Paternity must be completed and sent to the
Mississippi State Department of Health (MSDH), Vital Records. Form No. 513 only requires the
signature of one parent, either the mother or father. Form No. 513A requires the signature of the
father. MSDH, Vital Records, will attempt to notify the other parent of the rescission and will
provide DFO with a list of rescissions each month. Once MSDH, Vital Records, receives Form
No. 513 or Form No. 513A, the father's information will be removed. If the child's name was
changed as a result of the Acknowledgment of Paternity or Legitimation-A, the name will return
to what appeared on the original birth certificate. No other form or copy of this form will be
accepted. Once a rescission is processed by MSDH, Vital Records, changes involving the child's
name and legal father information must be made through a Mississippi Chancery Court. DFO
may establish paternity by court order; however, DFO will not take any actions to specifically
change the child’s surname.

MDHS/MSDH Interface

METSS has an automated interface with the MSDH, Vital Records, which provides DFO with
information regarding paternity establishment by either voluntary paternity acknowledgments
from 1989 to the present, or by court order.

The information sent includes:
e Father's name and social security number;
e Mother's maiden name and social security number; and

e Child's name, sex, date of birth and birth certificate number.

When METSS receives this information, the system searches the cases in METSS to determine if
there is an existing case for this child with this set of parents. If a match or a possible match is
found, METSS sends an alert to the child support worker. The child support worker will review
the information by using the ASAP function in METSS. The ASAP function allows the child
support worker to review all possible matches and select one, if correctly matched. If no match is
found, the information from MSDH, Vital Records, is saved in METSS for later use. If that child
is ever added to METSS, METSS will determine if the child is a possible match or an exact
match. The worker will be notified of the match and will use the ASAP function to either
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review or resolve the match. If a match is found, paternity has been legally established. The
child support worker must request a certified copy of the birth certificate from MSDH, Vital
Records.

The birth certificate will have an acknowledgment form or a court order affixed to the back. The
child support worker will proceed to enforce the existing court order or obtain a support order
either by stipulated agreement or by court process.

Certified copies of birth certificates will be ordered using Mississippi State Department of Health
Form No. 522, Application For Certified Mississippi Birth Certificate. The child support worker
must complete the form in its entirety, including signature of the child support worker, and the
return address must be that of the DFO County making the request. The birth certificate is
scanned to the case and filed on the left side of the case record folder and becomes a permanent
part of the record.

If paternity has been established by court order, the information regarding the court order,
including the county in which the court order was obtained, will be on the reverse side of the birth
certificate. The child support worker must obtain a copy of the court order in order to proceed
with enforcement. Once the voluntary paternity alert is resolved and it is determined that there is
a match, the child support worker will update the paternity status accordingly on the KID.XX
screen in METSS.

At any time, after filing with the court, an acknowledgment of paternity in which a provision of
support has not been entered, upon notice, the defendant shall be required to appear in court (time
and place named in the notice) to show cause why the court should not enter an order for support.
The order may include provisions for reimbursement for medical expenses incident to the
pregnancy and the birth of the child. Notice by DFO to the defendant shall be given by certified
mail, restricted delivery, return receipt requested at his last known address and without the
requirement of a summons. Notice shall be deemed complete as of the date the delivery as
evidenced by the return receipt. The required notice may also be delivered by personal service in
accordance with the Mississippi Rules of Civil Procedure.

A written stipulated agreement may also be used to obtain support payments for a dependent
child when acknowledged before a clerk of the court having jurisdiction or a notary public and
filed with and approved by a judge. This stipulated agreement shall have the same force and
effect, retroactively and prospectively, as an order of support entered by the court.

Attached are samples of the forms listed in this section:
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Misslssippn Stste Depaertment of Health
Vil Reconds
Past Office Box | 700 « Jacksom, Mussissipgs 3921 5-1700

Acknowledgement of Paternity

(liformation needed to fdentify ariginal birth certificate)

CMILES NAME 1O HAME 0 (MM I l: MATE OF URTHN Aleweh, Shay, Year) Il COUNTY o6 MRt
FALIIERS A NAW 1P (MM} o 5 ORALE | Bpewdy Whar Wisch, Aneveas felm, o) A DATE OF BIETH Oveed. Dag, et}
PN ATION
| TOArrRAR TR T T TV ORI O TR (el D Al Awwrsars | ¥ SOCIAL SRCTNITR SO0 ETIOIRTTON § Dhiweniony | | wlage
ON MKV KD o, 45, .Y H
CERVIFMN AT ' '
AND RESIOENCE - — -
1 sxroamaTins 11 RESENIMCE - KTATY 1L CouwTY L CITY Ol TOw 0 STREET ANTENUMMER O0 BHEAL LOCATION
L e e | W s =
(Nime ol Faihier) {Name of Moder)
certify und schonowledge that | am the natwral Enther of the chibd certily mmd acknowledge that the porsin aamed o oo d |y the
wihese name appears in therm | above, and that all lnfermation i Furher of the oidld whose saane sppeass o Mess | awsd (hat ol
Wems 4-14 Is carvect, My rights nnd respossibillties snd right lnSormation Lo bems 1.3 b corvect. My righis snd responsibilisien
o0 vescing (camect) paternity huve boem expluined b ose, 11 Iy wnd vighe 1o reschnd (canecl) prtornity have beon yplained (0 me
alan understood chat 1 lve the right te rogquest & geselic fest
irvugh the Deprrtinest of Thassan Services withdn e ywsr,
SIONATURE SHINATURE
St 10 ol sabiscribed 4 Swnen b std sebscsibed
beforemee thiv e day ol befoer me this the tay off USRS
SIGNATURE OF NOTARY I N A8 TN SHINATURE OF NOTARY
My conminissiog enpires - &SN My comsnisslon cyperes

ights and Responsibillithes:
Encuurion of | is sckroaledgament of patormity sl resalt b the wears logel effoct an 11 the Tether and mother had booa asertied ot daw tiore of (b birth of dibs ol
The Office of Vst ovomds wesy stabe Sris achnoe dalgemmenn of ereralty sraibdabe to the Divasbeon of Child Seppers Enboccrmment of the Misd sappi Depertties
ol Humxs Services for e = odabli shing possraity snd child wappert sbligaesoes. The Safher San thw nght o roquest o geosts tem witim S0 one year terw Bane
thraugh fae Missomipys Departmet of Haman Servaces. Cncr the ove yese ibry v froome axpoess, someation of s aclonoabodgamest of pasermiry shall sesuk in
the wamie Bl efact an if the Dnther and mecther had Seen marrsed o the te of S birth of (g chsd

Righ 1o Rescing:
A slgred volusiary schores dedpuoment of pasermity b8 pabyoct tn Bt of mig SUprerry 10 fescnd Bie soknos ledgement withi dee ealier of () ore yuat
o (1) tho dase af o Jidiesd peaceeding telaing b the chofid e hading b poocecdiog o ostebliih o wipgort onder. 1o which fhe slptiohary (s o parry

Instructions

T frrm carmot bo sepd for patermty scknondadgersent i S msthor o roseniad or was maonsd o iy Hree botsess e concoption md dh of s onikd

AR Tt oa seguesiod o0 Uik Too mest be sepp bl

The somgbosed foom must ba shgnod sod soaled by & Notary Pubie

=

1F the meaMer’s sanne has Boeo changed, bey nviage, ohort coder of (aber mean, o Mal whach is rooanded on e biith senmiome, Jocummntai
chenge (ruch ax the sreetinge lioense o uett Ceder) st be bvchadod 10 exgihuin the difforeace Setaoon e potartsed syaaters and s v on e hinth
certil e

S Senad v the siklress at the b of this fovm » His sonrplerad fam
Bany v e acooarpuany g dad e bt
© e doe af $30 10 @heck, hank, o postd monay e

A centiled copy 0F the amendod certificats will B¢ dsod upom receipt and prooesing of these docments and the verrect fee. BASED ON
THIS ACKNOWLEDGEMENT OF PATERNITY THE BIRTH CERTIFICATE WILL REFLECT THE LAST NAME OF THE
CHILD TO BE THE SAME AS THAT OF THE ACKNOWLEDGEDR FATHER.

Mississipp Stae Dep wd Meahth Nevised §1-9-11 Foem Wo, 564
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Mississippi Seate Department of Health
Vital Reeonds
Past Office Box 1700 « Jacksop, Mississippi 392151700

Acknowledgement of Paternity

(Information nevded 10 idemify oviging! birth certificatel

CHILD'S NAME T CNELD. MANE o) Ot i) T DATE GF NIRTE OVimh, Dy, Year) I S COUNTY OF DR TI
FATHER'S 4 NAME [ hah )
INFORMATION
TOAPPEAR
(N REVESED SFATHER S LALE (O o e sy (500 300 ity st (e b comsdors miad| 40 bw)
CERTIFICATE O Whita C itk or Atican Anrcan O e Indien O Chass O Fligion O Jgwwse O Korsss (3 Vietmiress O Naivw ilssian O Guassebn of Chamsnn O Sawus
AND (2 Apmmtn badinn i Ak Kot (Name o o cownlied or prineipe bsied 0 Orbor Basi n Dok (5ot} =
INrORMATION | sty 2 oo ¢
N & DATE OF BETIE (Manty, Dy, Yaur) 7 STATE OF MRTH
§ FATHIR OF JRSPANIC ORNGN (Chack S 2o [l Seas Seecihes whetder (he b b % SOCIAL SICURITY NUNSILR
S Hipaail st
1 Ve, e Spuria Vi i 03 Viey, Moy, Do Somriess, Chicanss © Yoo, Cotan
D Yo hvrto i O Yok O Spmmak¥irpeeinLote; {Spmakt
10 FATHER 'S EDUCATUION (Ccks b o that Best st b the St Segun or lovel of whaot complbosd w06 thae of elivery] O 0" oo ban. O 0% < 12 grade. ne Siplons
0 High swhwod pratase o (G mowpieied O Smne onlepe, 3o deger T Assowae degree (g AL NS} O Barbefer's digwedng. BA, AR 65)
= Nww's Teg. MA L MIng NIA MSW, MIA) T Doctews de g PO BAD) ot Profeasasd Seg NI LIS DVML LI 1% O Liknwan

I BESIENCE - STATE | 13 COUNTY 11 Y Ok TOMN 5 STREET AND MUNBER Ol AURAL LOCATION

I I
(Marme of Father) (Mamw of Motwr)

wxrtify and schnendedge that | e the sstural futher of the child wisoe nime sppesrs certifly and schmowiodpe that e persen pawsed i e 4 i the Ssther of Bie child whose
b beem | abave, and thad sl sferoation e i 404 b crroct. Sy clghes and s appears ds e |, aod thet all infeeriatiae e b 8- s conreet. My rights and
resgeavibidities amd right 1 resclnd (rancel) pateraity have Bass englained ro me. s T pensibilities sad righe e rewcing (concl) passeniny bavs b englaiand te me
ke anderssond that | have the etZhE te reguest 4 geaetio test Ihwough e Deportment
of Hursa Services within eoe year,
SIGNATURE SIGNATURE
Swurn to and sutrscribed Swom (o and subwcribed
before me this the day of % before me this the dav of .
SIGMNATURE OF NOTARY SIGNATURE OF NOTARY
My commission expires S — My Gammassion expires: P

This Foreen 10 be usedd Toe birth certificases 2013 and after

Hights and Respossibilities:
Execanon of this acksowledpement of potormty shall result in the same legal affect 55 f the father and modier bad boun manmed ot the time of the Bath of this clld
The Office of Vital Reconds may siake thes schsouwledgesent of patemity svadedde 1o Se Divisha of Child Seppont Eafsrcemest of the Misstsipgd Expartesent of
Human Services for uss in esleblishing pakemity snd culd support obisgations. The father has $ie right % reguat & peschic Lot within the one year me frame
through the Missbsnppe Departroest of Homan Sesvices. Onge the tae year time frame expires, exscution of this scknowl edgement of pasemity shall result o the
wmne legal effect us (7 the faber and muthes had been marvied @ the Time of Se binh of this child

Right to Rescind:

A signed voluntary acknowlod gement of poternecy is subpect 10 the ngie of any sigratoey 1o ressind the ackeowled gement of pateminy within the earier of: {1} one
yeur, o (1) the dae of jodicial proceeding relating o the child, lncludisg a procesdisg to establsh & sepport order, i which (he sgnaiony |s & party

Instructions

This foem cannct Be wsed Bor puieraity acknowkdgement Uf the mofher is maemied o was marmied an oy time tetwees the conoeptios mnd birds of ts <hild
Allinftemstion roguested on tis Foem mast be supplied.

The completed fomm musl be signad asd sealed by 8 Notary Puble

IF the mativer's mame has bosn changed, by mamiage, court ondar or other rwans, from st which = desd an the barth certi N of that
ch: (=uch &5 & mamizge loerse o court order] must be indeded to explom the ditference berween the notarized signaters and the nome s the hinh
centificae

5 Send o e adidress o the Sop of this fom & this completed foemi
b imy requeed accompanying dosamerdalion
. the fiee of $25.00 check. bark, o postal money order.

b

A ceruified copy of the mmended ceruificate will be ssued upon receipe ssd processing of thess documents and the comren fee. BASED ON THIS
ACKNOWLEDGEMENT OF PATERNITY THE BIHTH CERTIFICATE WILL REFLECT THE LAST NAME OF THE CHILD TO EE THE SAME AS
THAT OF THE ACKNOWLEDGED FATHER,

Misshssipp | State Department of Health 202006 Form No. 5644
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Transmittal for Acknowledgement
of Paternity

Date:
To: Public Health Statistics
Post Office Box 1700
Jackson, Mississippi 39215-1700
From: County Department of Human Services
(address)
(address)
(Case Worker)
Subject; Paternity Acknowledgement
- = born on
(Nawse of Chald ar Birtk) (Month, Daty, Year)

O Process Acknowledgement of Paternity ONLY
OR

QO Process Acknowledgement of Patemity AND send one (1) certified copy of binh certificate (including the
Acknowledgement of Paternity) to the county office indicated above.

Signed: Titler___

Each certified copy requesied will be invoiced monthly
ter Child Support Division, Jackson, Mississippi,

Missazippi Stvte Dispartanest of Heallh Revised 12-12-05 Form No.555
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[A SIMPLE ACKNOWLEDGMENT OF PATERNITY

Revised 07-01-15
Mississipps Suate Department of Health
Vita! Records
Pust Office Bax 1700 » Jackson . Mississippi 392151700
T .
Legitimation
(Farher and modher WERE MARRIED a2 rime of conception,
@ the time af bork, or ot axptime between conceprian and btk of thix child )

FATHER S L NAME axm) IVadaT *T) T RALE [Sperty. W hic, Dack aerices e ) | & IATE OF BRCTEE (Mot Dy, Year)
(NFORMATION l
TOAPFEAN — - — - v
i 4 STATE OF BGRTH | 3 CIREGIN 0% BESCENT Ciporty G, Afve Ammcan, | 6. SOCSAL STCLRITY NUMAER 7 EDGTATION | Dlaastary | Cibigs
CENTINUATE Mesicnn ) I ;ﬁdﬂun i E
INFORMATION | C¥000 - KAME ey T Tt
NEEDED TD
IDENTIFY
ORIGINAL 5. DTE OF RIRTI OV, D Yewt 10 DOCWTY OF BRTH
WIRTR
CERTINCATE

(Name of Father)

certify nnd acknowledge that | s e Tuther of the child
wiose name appears ln dem 8 above, sud that o8 information in
tems 1.7 & correct.

I

Name of Mother)

cortify and acknowledge that the person nammed im item | is the
futher of the child whise name sppears i jiom 8, and that 28
imformation in Reses 3-10 is correet,

SIGNATURE SIGNATURE

Swos 10 and subscrited Sworn 10 and sebscribed

before me o the dary of SRR 3 before me this the day ol

SIGNATURE OF NOTARY e | SIGNATURE OF NOTARY

My commmission expares. My dodl EXfiLees =
Instructions

A change 1o Section 43-17-1, (2) enacted Aprl 1981 states, “An illegitimate child shall become 3
legitimate child if the natural father marries the narural mother and acknowledges the child.”

If filing under this statue, send this affidavit, a certified copy of the marriage license and a fee of
$25.00. The father’s name will be entered on the birth certificate and the semame of the child shall

be changed to that of the father,

Action can not be taken under this section if the mother was marricd at the time of conception or binth,
or al any time between conception and birth, or if a father is already listed on the birth certificate.
Court action must be taken under Section 41-57-23 to add or change the name of the father,
Proceedings brought under this section must be brought against the State Board of Health.

Note: A certified copy of the changed certificate will be sent upon receipt and processing of these
documents. The last name of the child will be that of the natural father.

The Offfice of Vital Records may make this legitimation available o the Division of Child Support
Enforcement of the Mississippi Department of Human Services for use in establishing paternity

and child support obligations,

Missisippi State Deparment of Healith

Revased 11508 Form No. 547
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Mississippi State Department of Health
Vital Records
Post Office Box 1700 « Jackson, Mississippi 39215-1700

Legitimation — A

(Farher and maiker were NOT MARRIED at time af conception,
at the time of birth, or at ime b jor and birth of this child,)

TATIRS T NAVE Tam LT T T PALT, Gl Wik, Phach. fumiriose Tbon. caws ] % TN TE OF WIRTTT (Vhaa, Doy, Vese)
TNPORM ATPON
e, [TITRT TR T ORTOA G B ety T re
N BEV f Topoeily Cutan, AR & SUCIAL SECURTIY NUMIIR TEDOCATION | Heemstary | Cobops
~ Aewriews Moy ven ob ) (Mighem Cirade
CERTIFICATE gty '
TPORMATION | & (0L - Rt T T Tl
NEEDED TO
LENTIPY
ORIGINAL [ TENTV 30 TR Toe Dy, Vou TE.COUNTY OF BIRTIT
R
CERTIFWATE
I L s ——
(Name of Father) [Name of Mothes)

eevtify and ackmowledge that | am the father of (he child whese
aume appears in Mom § above, and that il leformation In Mems 1.7
ks correet. My rights and respomsibilities and right (o rescind have
bees explained to me. I is also undersiood that | have the right to
reguest @ gemetic lest throagh (he Dopartment of Haman Services
withim one year.

SHONATURE

Swoen to and subscribed

certify and acknowledge (hat the persen mumad in item 1 is the
father of the child whese aame sppears in Mem &, and that all
information in itemms §-10 is corvect, My rights nnd responsibilities
amd right te rescind {cancd) paternity Bave boem explained fo me.

SIGNATURE

Swarn 10 and subscribed

befixe me this the__ day of before me this the
SIGNATURE OF ROTARY SIONATURE OF NOTARY
My issian expires: My o exp

Rigghts nnd Rexpontibilithes:

Eancution of this legltimation shall result in the same legal effect as if the father and mother had bgm married af the time orm hirth of this chikl

The Office of Vital Records may make this legitinmtion svaitable 10 the Division of Child S

of the Mississippi Department of

Husan Services for use in establishing paternity s child sopport obfigations. The Siber Pms the right 10 regesest 3 genetic test within the ane yewr
time Frame (hrough the Mississippd Depaciment of Human Services. Onoe the ane year time frame expives, execution of this legilimation dsall
result in the same legal effect as if the ather and mother had been manrded ot the te of the birth of this child.

Right 16 Rescind:

A slgned valuatary legitimation is subject 4o the right of any ngnnm) to rescind the legitimstion witkin the earlier of : (1) one yese: or ([§) the date

of judicial proceeding relating 1o the chisd, nsiading « p

biish a support order, in which the signaiory is = party.

Instructions

ehild I the niwtural flithey msasries the

A change 1o Section 93:17-1, (2) enscted Apeil 1981 siates, “An ilegiti

nartirad mother sed acknowledges the chitd ™

child whall k a legit

IF fiking under this statue, send this affidavit, n cenified copy of the marmage license and o foe of $25.00 The fuber’s name will be emered on the
birth certificate and the sumsme of the ohild shall be changed 1o thirt of the fsther.

Action can not be taken wnder this section if the mother was mamried o the time of conception of bisth, or 8 amy time between conception i
beirthy, ar if 2 Gather i already Hated on the birth contiflemes Court action must be taken under Section 41-57-23 10 add or change the name of the
fagher, Provordings brought under this section mwst be brought sgaine the Soate Board of Health,

Note: A certified copy of the amended cortificate will be sent upon receipt and processing of these documents and the
correct fee. The last aame of the child will be amended to that of the matural father,

Miessaipgd State Deportment of Health

Toavived (8-15-200 1

Foom No. 514
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Revised 07-01-15

Mississippi State Department of Health
Vital Records
Post Office Box 1700 = Jackson, Mississippi 39215-1700

Rescission of Acknowledgement of Paternity

[ INFORMATION QUL D - NAME Pl ek L] TTATE OF T TTT (W, Dug, T 03 ‘ OO oW
NEEDED
TO IDENTIFY
| DORIGINAL 3, TATHEN - WAME [0 Rrer=y ) TCRRLRA TN AL W) -
BIRTH
CERTIFICATE "
| NTHER - NAME sy [ T MAEEN]
RESCINDING WELATIONSHIP T0 (LD
PARTY™S O Lisodl $ater [ PO
INFORMATION [T [T TWlwdir s FOOTAL GRCTRTY Paisiih [ T OV TR O WIRTIT Oviords. T enr
o TRESENT ADDESSS J5udt 5ad Nawber or faos Loveari) o — Sy

RESCISSION

reritenuind 1 understand that by completing this form and

filing it with the Bureau of Vital Statistics, | am | SIGNATURE
rescinding the legal finding of patemity for the | OF RESCINDING

above-named child created by a previously | PARTY P
completed Acknowledgement of Paternity. || guom so and subseribed
understand that the father’s information will be | Before me this the dry ol

removed from the child's birth certificate and 4 )
the child's sumame may revert to the original | SIONATURE OF

legal name of the mother, NOTARY W

My commission oxpines:

Instructions

1. ‘This form is used to rescind (cancel) the legal claim of paternity created by a previously completed

—

Acknowledge of Paternity. It must be completed and filed with the Bureau of Vital Statistics within the ecarfier

of

a. one year from the date of the last signature on the Acknowledgement of Paternity, or

b, the date of a proceeding to establish child support for the child.

2. This form may be completed by either person (father or mother) who originally signed the Acknowledgement of

Paternity.

3. This form must be signed by the rescinding party (father or mother) in the presence of a notary public.

4. When this form is properly completed and filed with the Bureau of Vital Statistics, the party listed as the [ather
on the Acknowledgement of Paternity will no longer be the legal father. BASED ON THIS RESCISSION
THE FATHER’S INFORMATION WILL BE REMOVED FROM THE BIRTH CERTIFICATE AND
THE CHILD’S SURNAME MAY REVERT TO THE ORIGINAL LEGAL LAST NAME OF THE

MOTHER.

3. Send to the address at the top of this form:

Mississippi State Departesent of Hexlih

a. this completed form,

b. any required accompanying documentation,

¢. the fee of $25.00 check, bank, or postal money order.
Revised 07-15-201 | Tooem Ho. 485
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[A SIMPLE ACKNOWLEDGMENT OF PATERNITY
VIS I (ASAP)]

Revised 07-01-15

Mississippi State Department of Health
Vital Records
Post Office Box 1700 = Jackson, Mississippi 39215-1700

Rescission of Acknowledgement of Paternity
(This form o be completed by acknowldged futher only)

!J

[CINFORMATION TR Wenl A e T OWTH OF BIRTH (M, Oy, Vow ) L COUNTY TR BiRTY
NEEDED
O IENTIFY — "
ORIGINAL T TATIIN - VAN ) [ Ty WEERATITRAT &
BIRTH
CERTIFICATE = :
T WRTENER -~ NAME Fanl ke e WA
RESCINDING AT T o -
PARTY'S L Livwod Fwher
INFORMATION (T (T [ aw I T GOCIAL SECATRITY NUSIREN ['I'Tnﬂl'ﬁ"ﬁi‘ﬁuﬂ-i Ty, Yooy
| FRENTAT ADOMIERS v and Fmdr o Rassl Liabas ) (1]
RESCISSION I understand that by completing this form and

STATEMENT

filing it with the Bureau of Vital Statistics, 1 am | SIGNATURE
rescinding the legal finding of paternity for the | OF RESCINIING
nbove-nnmed child oreated by & previously PARTY >
completed Acknowledgement of Paternity. || guoen to and subscribed
understand that the father’s information will be | Betore me this the
removed from the child's birth certificate and SANATURR 06
the child's sumame may revert to the original | ™' e
legal name of the mother WATARY & _

My cammission expires

Instructions

This Torm is used 1 rescind (cameel) the legal ¢lvim of patemity created by a previously completed
Acknowledge of Paternity. Tt must be completed and filed with the Bureau of Vital Statistics within the earlier
of’

4. one year from the date of the last signature on the Acknowledgement of Paternity, or

b, the date of & proceeding 1o establish child support for the child.

This form 10 be completed by the father who originally signed the Acknowledgement of Paternity.
This form must be signed by the rescinding party (father) in the presence of a notary public,

When this form is properly completed and filed with the Burcau of Vital Statistics, the party listed as the father
on the Acknowledgement of Paternity will no longer be the legal father, BASED ON THIS RESCISSION
THE FATHER'S INFORMATION WILL BE REMOVED FROM THE BIRTH CERTIFICATE AND
THE CHILD'S SURNAME MAY REVERT TO THE ORIGINAL LEGAL LAST NAME OF THE
MOTHER,

5. Send to the address at the top of this form: a, this completed form,
b. any required accompanying decumentation
Mimissippi State Depertment of }eaith 10-01-2012 Form Ma S13A
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\YIBRIER]ZEE [LEGAL PROCEDURES]

Revised 10-01-13

LEGAL PROCEDURES

A legally enforceable support obligation for the noncustodial parent will be established and
enforced by one of the means described below:

An order of a court having jurisdiction over the parties and subject matter;

A stipulated agreement to support a dependent child(ren) by periodic payments executed by the
responsible parent and approved by the court. Once the stipulated agreement is approved by the
court, it is a court order in force and effect, retroactively and prospectively;

A stipulated agreement of support and admission of paternity for a child(ren) executed by the
putative father for the dependent child(ren) when accompanied by a written affirmation of
paternity executed and sworn to by the mother and approved by the court. This stipulated
agreement, once approved by the court, has the same force and effect, retroactively and
prospectively, as any order of filiation and support entered by the court;

A stipulated agreement for the provision of periodic payments towards an arrearage approved
by the court. This stipulated agreement, once approved by the court, has the same force and
effect, retroactively and prospectively, as a judgment for overdue support entered by the court.
The stipulated agreement is enforceable and subject to modification in the same manner as is
provided by law for any order entered by the court; or

A stipulated agreement for modification executed by the responsible parent when acknowledged
before a clerk of the court or a notary public and approved by a judge. Upon approval by the
court, this stipulated agreement has the same force and effect, retroactively and prospectively,
as an order for modification of support entered by the court.

Court Order - Regular

When the court has entered an order requiring a noncustodial parent to provide a certain amount of
support for a child(ren), the amount specified in the court order constitutes the obligation for child
support.

No obligation shall be held to exist prior to the date of the order or the beginning date of the
obligation as specified in the order.

Miss. Code Ann. 43-19-35 requires court orders of support to specify that the defendant pay support
to the Department of Human Services for disbursement.
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In accordance with Miss. Code Ann. 93-11-71, failure of the noncustodial parent to comply with
an order for support for a period of 30 days shall be directed to the court having jurisdiction of the
matter for contempt proceedings or execution in the manner prescribed by State statute. Refer to
the discussion of enforcement below.

Stipulated agreement procedures are described below and will be followed in all appropriate
cases.

Court Order - Stipulated Agreement, Legal Parent

Miss. Code Ann. 43-19-33 provides that the Division may use a written stipulated agreement for
support of a dependent child in lieu of the formal court proceedings described above. A legally
enforceable stipulated agreement consists of the following provisions:

e The legal parent must execute the agreement to support the child(ren) by acknowledging
the facts before the clerk of the court having jurisdiction over the matter or before a Notary
Public;

e The agreement is to provide for periodic payments by the parent on behalf of the
child(ren);

e The staff attorney will file and submit the agreement to the court for approval; and

e The agreement, when approved by the Judge, has the same force and effect, retroactively
and prospectively, in accordance with the terms of the agreement, as any order of support
entered by the court. This order is enforceable and subject to modification in the same
manner as is provided by law for orders of the court in such cases.

Court Order - Stipulated Agreement and Admission of Paternity

Miss Code Ann. 43-19-33 provides for the execution of a written admission of paternity
containing a stipulated agreement to support executed by the putative father of the dependent
child(ren) support that may be used in lieu of formal court proceedings.

This section requires that:

¢ An affirmation of paternity be executed and sworn to by the mother of the dependent child ,
Form 577;

e The putative father must acknowledge the child's paternity before a clerk of the court
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having jurisdiction or a notary public, Form 100;

e The child support attorney will file and submit the above documents to the judge of said
court,

e The agreement, when approved by the judge, shall have the same force and effect,
retroactively and prospectively, in accordance with the terms of the agreement, as an
Order of Filiation and Support entered by the court, and shall be enforceable and subject
to modification in the same manner as provided by law for orders of the court in such
cases.

Staff-Assisted Genetic Testing Collection

Prior to the commencement of a paternity action, the alleged father may request genetic testing.
After genetic testing has been requested, child support staff will perform the on-site staff-assisted
genetic testing collection unless the case requires the genetic testing vendor to perform the
collection. DFO staff who perform staff-assisted genetic testing collections shall follow the chain
of custody procedures form provided by DFO’s genetic testing vendor, which shall include
instructions on properly verifying identification of the parties, collecting the genetic testing sample,
and preparing the genetic testing packet for shipment.

The Regional Director shall ensure that all child support supervisors and child support workers
receive training to perform on-site staff-assisted genetic testing collections for the alleged father,
mother and child(ren).

Stipulated Agreement for Genetic Testing

Upon the alleged father's request for genetic testing, DFO shall require all parties to submit
themselves for genetic testing. The following steps will be followed when the alleged father
requests genetic testing at the initial interview:

e The child support worker will secure the alleged father's signature on the form A121,
Stipulated Agreement for Genetic Testing, and if possible, the A128, Joint Petition to
Determine Paternity and Other Relief. After signing the form A121 and, if possible, the
form A128, the child support worker will perform the staff-assisted genetic testing
collection of the alleged father on-site. If the child support worker cannot perform the staff-
assisted genetic testing collection, the child support supervisor or a designee trained in staff-
assisted genetic testing collections shall perform the genetic testing collection. If the child
support supervisor or a designee is not available to perform the genetic testing collection,
then the alleged father shall be scheduled with an appointment so he can be
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collected at a later time.

The A128 serves as a waiver of service of process once signed by the alleged father,
thereby setting a court date for paternity and support issues to be addressed pending
genetic testing results. If the alleged father’s genetic testing sample cannot be collected on-
site by DFO upon his genetic testing request, the A128 also sets/schedules the genetic test
appointment.

The case should be entered in METSS as an un-filed case in CTRK as genetic testing fees
will be requested after the testing is completed.

The child support worker or the child support attorney will sign the A121. Appointment
letters will be sent to the alleged father and the custodial parent and the mother, if different
from the custodial parent. NOTE: The alleged father will only be sent an appointment
letter if he was unable to be drawn on-site after requesting genetic testing.

When performing the staff-assisted genetic testing collections, all alleged fathers, mothers
18 years or older, and guardians must present a photo ID. Mothers under the age of 18
must have a parent/guardian sign a statement of consent and release to be collected. Minor
mothers under the age of 18 shall not be required to present a photo ID.

If the alleged father does not appear for the genetic testing, the child support attorney will
refer the case to the child support worker. The child support worker will then refer the case
as a paternity and support action to the child support attorney to be filed in court. Genetic
testing may be ordered by the court, and if the alleged father does not appear for genetic
testing, the issue of his paternity of the child(ren) may be resolved against him.

After the genetic testing results are received from the genetic testing laboratory, the child
support attorney/child support worker will code the APPD.KID screen to reflect the
results.

A copy of the results will be sent to the custodial parent and noncustodial parent.

If the alleged father is excluded as being the father of the child(ren), the child support
attorney will refer the case to the child support worker with the original results and a copy
of the court’s order of dismissal.

If the alleged father is not excluded as being the father of the child, the child support
attorney will refer the case to the child support worker with the original results. The child
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support worker will schedule an appointment with the noncustodial parent for the purpose of
securing a stipulated agreement for support and admission of paternity.

o After the stipulated agreement is signed, the child support worker will refer the case back to
the child support attorney to secure an order approving the stipulated agreement and to file
the original genetic testing results with the court.

e If the noncustodial parent fails to appear for the appointment with the child support worker,
the case will be referred with the original genetic testing results to the child support attorney
for filing of a Paternity and Support Action.

NOTE: Genetic testing scheduling may be performed by the child support worker rather than the
child support attorney, if necessary to effect the completion of genetic testing.

Genetic Testing For Parties Who Cannot Be Drawn On-Site

The following circumstances require DFO to schedule the parties through its genetic testing
vendor, who shall perform the genetic testing collections if:

e The party is incarcerated;
e The party resides out-of-state; or

e The court orders additional genetic testing upon the disputed results of a previous
genetic test.

Temporary Support

Miss. Code Ann. 93-11-65 allows temporary support to be ordered by a court if there is clear and
convincing evidence of paternity. Temporary support makes the benefit of child support available
to the child(ren) at the earliest possible date. If there is a barrier preventing the order for support or
divorce decree from being finalized, child support attorneys may file to request temporary support.
Attorneys have the ability to obtain temporary support orders in situations such as, but not limited
to:

e An alleged father disagrees with a positive genetic test and requests another test be
performed. The staff attorney may petition the court for a temporary support obligation
while awaiting the results of the second genetic test.
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A divorcing couple is battling over a property settlement or custody/visitation rights and
this is causing a delay in the establishment of a support obligation. If the custodial parent is
not represented by private counsel, the staff attorney may petition the court for a temporary
support amount to be enforced until the divorce is final.

Stipulated Agreement Procedures

When a noncustodial parent has been known to have admitted paternity for a child born out of
wedlock and has in the past or is presently contributing voluntarily to the support of the child(ren),
it is likely that he will be willing to enter into a stipulated agreement for support and voluntarily
admit paternity. Likewise, a legal parent who has maintained contact with the child(ren) and who
has or is contributing to the support of the child(ren) may be willing to enter into a stipulated
agreement for support.

The child support worker will arrange and schedule an interview with the noncustodial parent or
putative father in order to:

Explain to the putative father that he has been named by the mother of the child as the
father.

Review with the putative or legal father the kind of agreement he formerly had and the
circumstances under which he entered into it. During the interview, notice his responses
indicating his interest, or lack of interest in the child(ren), his relationship with the custodial
parent, and determine his history of contributions and other forms of help, if any, he has
provided for the child(ren).

Explain the federal regulations and state statutes as simply as possible, including the reason
why he must make his child support payments, if he is not now doing so. Refer to Volume
VI, Chapter 2 for a discussion of the meaning of the assignment of support rights and
pertinent points.

Explain what the Stipulated Agreement for Support or Stipulated Agreement for Support
and Admission of Paternity is and how it must be signed before a Notary Public and
approved by the judge. If he is willing to sign the agreement, complete the agreement with
him.

Reach an agreement with the noncustodial parent or putative father as to the amount of
support which he will pay based on "Guidelines for Setting Child Support Obligations™ in
Volume VI, Chapter 3. If the noncustodial parent will not agree to the amount, a stipulated
agreement cannot be processed and a regular court order must be initiated by

Volume VI Chapter 3 | EiKS;



\YISRIENIMHN [LEGAL PROCEDURES]

Revised 07-01-14

the attorney.

Explain that if the noncustodial parent fails to make the support payment in accordance
with the stipulated agreement when approved by the judge, legal action can be taken to
enforce it, just as a person can be held to be in contempt if he fails to comply with a court
order.

If the noncustodial parent or putative father is willing to sign the stipulated agreement,
arrange for the noncustodial parent to sign the agreement before a Notary Public.

Include with the stipulated agreement a statement from the noncustodial parent including
information on his income on which the support obligation was set. This will give the
judge the information which was the basis for the amount the noncustodial parent agreed

to pay.

Follow procedures set by the individual judge and attorney in obtaining the judge's
approval.

Attorney Procedures in Accepting and Handling Cases

Once determined that legal action is required, the child support worker refers the case to the staff
attorney. The attorney will:

Review the case record to determine appropriate action.

If stipulated agreement procedures are appropriate, follow the procedures set out above
under the heading, Stipulated Agreement Procedures.

If a regular court hearing seems appropriate.

- The staff attorney will prepare a complaint from information contained in the case record.
The petition should contain the information listed below under the heading "Elements
Contained in a Properly Prepared Child Support Petition or Complaint” to ensure
accuracy and protection to the Division in filing the petitions.

- The staff attorney will file the petition with the appropriate clerk of the court and follow
through with legal action.

Elements Contained in a Properly Prepared Child Support Petition or Complaint for
Paternity and/or Support
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A child support petition or complaint should include the following:

Statements to the effect that the custodial parent of the child(ren) for whom support is
being sought or for whom paternity is to be established is a resident of the county. If the
child(ren) are recipients of I\V-D services, this statement must be included in the petition.

The child(ren)'s name and facts concerning the child(ren), such as mother's name, father's
name, birth dates, addresses, etc., are stated.

An Affidavit and Affirmation of Paternity signed by the mother of the child(ren)
accompanies each petition to establish paternity and the affidavit names the same man as
father of the child(ren) as named in the petition.

The address of the defendant is stated in the complaint.

The complete petition or complaint is without errors on the face of the document such as a
missing page, transposed name, etc.

The Attorney of Record's name, address, telephone number and Bar number are entered on
the last page of the petition or complaint.

When the above elements are present, the petition or complaint will then be filed with the
appropriate court clerk by the attorney.
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DEFAULT JUDGMENTS IN PATERNITY CASES

Legal Base

Miss. Code Ann. 93-9-9 provides that a default judgment (order) will be entered against an alleged
father in a paternity action if he does not appear or answer the complaint.

Procedures
In a paternity action against an alleged father in which the Division of Field Operations is a party,
the court enters a default judgment establishing paternity of the child(ren) when:

e The alleged father fails to appear or respond for a scheduled hearing,

e The alleged father is served with process or notice consistent with the Mississippi Rules of
Civil Procedure,

e The court receives a sworn Affidavit of Paternity completed by the mother attesting the
alleged father's paternity of the child(ren), and

e The sworn Affidavit of Paternity accompanies the complaint to decide paternity.

If the above conditions are met, the affidavit is sufficient grounds for the court's finding of the
alleged father's paternity. The presence or testimony of the mother of the child(ren) is not necessary
in court; however, certain exceptions exist. Upon a motion from DFO, a judgment of paternity is
rendered.
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VOIDING OF FRAUDULENT TRANSFERS

Legal Base

Public Law 104-193 known as the Personal Responsibility and Work Opportunity Reconciliation Act of
1996 requires that states have a law in effect specifying indicia (signs or indications) of fraud which create
a prima facie case (one that prevails until contradicted and overcome by other evidence). The prima facie
case shows that a noncustodial parent transferred income or property to avoid payment of child support.
States are also required to have procedures to seek to void the transfer or obtain a settlement in the best
interest of the child support case when a prima facie case exists.

Procedures for Setting Aside Fraudulent Transfers

In any case in which the child support worker has knowledge of a transfer by a noncustodial parent
and a prima facie case exists, refer the case to the child support attorney, who will:

. seek to void such transfer, or

. obtain a settlement in the best interest of the child.
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GENETIC TESTING

Legal Base for Administrative Orders for Genetic Testing

Miss. Code Ann. 93-9-21 of the Mississippi Code of 1972 allows the Division of Field
Operations (DFO), upon sworn statements of the mother, putative father or DFO alleging
paternity, to issue an administrative order for paternity testing in all IV-D cases. The
administrative order requires the mother, putative father and minor child(ren) to submit
themselves for genetic testing.

Miss. Code Ann. 93-9-27 provides that parties to an action to establish paternity shall not be
entitled to a jury trial.

Notification

Once an administrative order for paternity testing is generated, DFO sends the putative father by
certified mail, restricted delivery, return receipt requested, a copy of the administrative order for
genetic testing, a Notice for Genetic Testing. and a Notice and Complaint to Establish Paternity.
The Notice for Genetic Testing includes the date, time and place for collection of his genetic
sample. The Notice and Complaint to Establish Paternity specifics the date and time of the
hearing. Notice is deemed complete the date delivered, as evidenced by the return receipt. Personal
service of process may also be used.

Putative Father Consequences

In the event that the putative father does not submit to genetic testing on the scheduled date, time
and place, the court shall, without further notice, on the date and time previously set through the
Notice and Complaint to Establish Paternity, review the documentation of his refusal to submit to
genetic testing and make a determination as to whether the complaint to establish paternity should
be granted. The refusal to submit to such testing creates a presumption of an admission of paternity
by the putative father.

Requests for Genetic Testing by Alleged Father

The alleged father may request genetic testing prior to the commencement of a paternity action.
Upon the request of the alleged father, the Division requires all parties to submit themselves for
genetic testing. If all parties agree, the prior filing of a complaint to order genetic testing is not
required. If any party refuses to submit to such tests the court will resolve the issue. DFO pays for
the requested genetic testing and recovers the cost from the putative father, if paternity is
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established. If one of the parties contests the initial test results, additional testing may be done at the
expense of the contesting party.

Payment of Genetic Testing Costs

In all cases in which DFO orders genetic testing, the Division will advance costs of the testing. If
paternity is established, DFO will recover the costs from the father. If either party challenges the
original test results, the Division may order additional testing at the expense of the challenging

party.
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EXPEDITED PROCEDURES

Expedited procedures give the Division of Field Operations (DFO) the authority to take the
necessary actions to establish paternity or enforce support orders without the necessity of judicial
proceedings.

Legal Base

Public Law 98-378 mandates that states have and use procedures under which expedited processes
are in effect under the state judicial system for obtaining support orders.

Public Law 104-193 known as the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 requires states to use expedited procedures to establish paternity and to establish,
modify and enforce existing support obligations. DFO is allowed to execute some expedited
procedures administratively.

Definition

Federal regulations at 45 CFR 303.101 define expedited processes as administrative and/or
expedited judicial processes which increase effectiveness and meet processing timeframes in 1V -
D cases.

Basic Federal Requirements of Expedited Procedures

Expedited procedures must be:

e In effect and be used to establish and enforce support orders in intragovernmental and
intergovernmental cases; and

e Completed from the time of successful service of process to the time of disposition within
the following timeframes:

- 75 percent in 6 months, or -
90 percent in 12 months

NOTE: Activity between locate and service of process is measured by the 90 calendar day
timeframe at 45 CFR 303.4(d) rather than the expedited process timeframe at 45 CFR 303.10

1(b)(2)(M).

o Referred to the full judicial system for resolution in cases involving complex issues after
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establishing a temporary support obligation.

Appointment of Masters

The State of Mississippi provides expedited process within the judicial system through the
appointment of Family Masters in Chancery Court (Miss. Code Ann. 9-5-255). A Family Master
may be appointed in each of the Chancery Court districts with the approval of the Mississippi
Supreme Court.

Functions of Masters

Family Masters have the power to take testimony and establish a record.

Family Masters must evaluate evidence and make recommendations to establish and enforce
orders.

Expedited Process Procedures

Family Masters are authorized to hear cases and recommend orders establishing, modifying and
enforcing orders for support. The Family Master makes his recommendation by filing a report with
the court. The court may accept, reject, or modify the Family Master's findings of fact or refer the
matter back to the Family Master with instructions. The Family Master's reports, once adopted by
the court, have the same force and effect under state law as orders established by a judge, and the
judge does not set aside the report unless there is overwhelming weight of the evidence (Rule
53(g)(2) MRCP).

The due process rights of the parties are protected. The Family Master is a Master of the Chancery
Court (Rule 53 MRCP) and as such is governed by the Mississippi Rules of Civil Procedure and
the Mississippi Rules of Evidence.

The parties must be provided a copy of the order recommended by the Family Master. The Clerk
of the Court is under a duty to provide a copy of any order to any person who requests and pays
for it.

Ratification

The recommendation of the Family Master is ratified by the referring judge. Upon receipt of the
Family Master's report, the referring judge under Miss. Code Ann. 9-5-255 may:

® Accept in whole or in part the findings or recommendations made and reported by the

Family Master;
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e Reject in whole or in part the findings or recommendations made and reported by the
Family Master;

e Modify in whole or in part the findings or recommendations made and reported by the
Family Master; or

e Recommit the matter to the Family Master with instructions.

Judicial Review

Action taken by a Family Master may be reviewed under the state's general judicial procedures
(Rule 53, MRCP).

IV-D Administrative Actions

The administrative actions include: 1) genetic testing; 2) administrative subpoena; 3) access to
utility companies, cable television and bank records; 4) access to state and local government
records; 5) change of payee; 6) immediate income withholding on arrears; 7) interception of
unemployment. worker's compensation, other state benefits; 8) judgments and settlements for
arrears; 9) attachment and seizure of bank assets from an obligor's bank account to satisfy child
support arrears; 10) attachment of public and private retirement funds to pay child support
arrears; and 11) attach property automatically, impose liens, and force the sale of property to
satisfy arrears.

Issuing Subpoenas for Specified Customer Records

As permitted by Miss. Code Ann. 43-19-45, customer records of utilities and cable television
companies are obtained by administrative subpoena issued by DFO. Customer names and
addresses and the names and addresses of the customer's employers are the only information that
may be subpoenaed. The information obtained is used only for locating parents or alleged parents
who have a duty to provide support and maintenance for their children.

DFO can administratively subpoena banking and financial institutions for information which
includes: account numbers, names, and social security numbers of record for assets, accounts and
account balances. This information is obtained from individuals, financial institutions, businesses
or other entities, public or private. The information is requested and used solely for the purposes
of establishing, modifying or enforcing a support order. All uniform administrative subpoenas
issued by other state child support units must be given full faith and credit.

The recipient of an administrative subpoena supplies DFO with all information relative to the
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location, employment, and employment related benefits including the availability of medical
insurance, income and property.

Access to State and Local Government Records

The Mississippi Department of Information Technology Services (ITS) and any agency in the
state using the facilities of ITS permits DFO to obtain certain information from their files, ITS
provides information for the purpose of locating non-supporting parents and alleged parents as
outlined in Miss. Code Ann. 43-19-45. DFO uses such information for the sole purpose of
investigating a support order. DFO secures information from the records of the Mississippi
Employment Security Commission (MESC) for the purpose of locating non-supporting parents
and alleged parents. Upon the request of DFO, all departments, boards, bureaus and agencies of
the state provide DFO with verification of employment, address and social security number of the
absent or non-supporting parent or alleged parent. In addition to the above state entities, any
private employer or payor of any income to a non-supporting parent or alleged parent provides
DFO with verification of employment or payment and the address and social security number of
the person so named. Full faith and credit must be given to all such notices issued by child
support units in other states.

Privacy Safeguards

All records and information obtained administratively or otherwise are confidential and are used
solely to locate non-supporting parents and alleged parents and to establish paternity and establish,
modify and enforce child support orders. Any entity complying with a subpoena issued by DFO is
not liable in any civil action or proceeding as a result of compliance by supplying the requested
information.

Violations of the privacy safeguards discussed here and elsewhere in this policy manual shall be
unlawful, and any person convicted of violating the provisions of these requirements will be guilty
of a misdemeanor and shall pay a fine of not more than $200.00. Any DFO or contractual
employee guilty of violating the confidentiality of the information may be issued a group three
offense and subject to dismissal.

Changing Payees to DFO

Court orders of support for any child(ren) receiving services through the IV-D program shall be
amended, by operation of law, to direct child support payments to DFO. Refer to Volume VI,
Chapter 3, Redirection of Support Payments, for further discussion.
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Immediate Income Withholding of Arrears

All child support orders enforced by the Division must contain a provision for monthly income
withholding procedures to take effect immediately. The employer is required to withhold an
additional amount specified for arrears upon the receipt of an affidavit of accounting, a notarized
record of overdue payments of an attested judgment for delinquency or contempt. Refer to Income
Withholding for specific information on this topic.

Securing Assets

For cases in which the noncustodial parent owes support arrears, the Division has the ability to
secure assets to satisfy the arrears. The Division has the ability to intercept or seize periodic or
lump sum payments from:

e A state or local agency, including unemployment compensation, workers' compensation
and other benefits; and

e Judgments and settlements. The

Division may also attach and seize:

e Assets of the noncustodial parent which are held in financial institutions,

e Public and private retirement funds, and

e Real and personal property, by imposing liens and, in some cases, forcing the sale of
property and distributing the proceeds.

Refer to the policy of Liens in Volume VI, Chapter 3 for more details.

Liens Against Workers' Compensation Benefits

The Division can place liens on a noncustodial parent's workers compensation benefits for
payment of unpaid and delinquent child and spousal support. The unpaid and delinquent support
must be for a minor child(ren) and the minor child(ren)'s other parent when the spousal support is
collected by DFO in conjunction with child support.

Notice of the lien is filed with the Executive Director of the Mississippi Workers' Compensation
Commission either by serving a certified copy of the court order by first class mail or by
automated means. The lien is effective upon notice being filed with the Executive Director of the

Volume VI Chapter 3 Jejike?!



\ISSIRSIIZYN [EXPEDITED PROCEDURES

Revised 10-01-13

Mississippi Workers' Compensation Commission. The notice contains the name, address and social
security number (if known) of the delinquent noncustodial parent, the name of the custodial parent,
and the amount of delinquent child and/or spousal support.

Any person, firm or corporation, including insurance carriers, making any payment of workers'
compensation benefits to the noncustodial parent or to his attorney, heir or legal representative
named in the notice, after receipt of the notice, can be held liable. In this situation, the lien can be
enforced by the Division against any person, firm, or corporation making the workers'
compensation benefit payment.

Upon receipt of a notice, the Executive Director of the Mississippi Workers' Compensation
Commission mails a copy to the noncustodial parent or to all attorneys and insurance carriers of
record. The parties are deemed to have received the notice within five (5) calendar days of the
mailing of the notice by the Executive Director of the Mississippi Workers' Compensation
Commission. The lien attaches to all workers' compensation benefits payable thereafter.

Any amount deducted from the noncustodial parent's workers' compensation benefits, is paid by
the Commission to the Division for distribution to the custodial parent. The noncustodial parent is
given credit toward the payment of his/her child/spousal support benefits for any amount received
by the Division from the workers' compensation benefits.
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STATEWIDE JURISDICTION/VENUE IN SUPPORT ACTIONS

Any action regarding paternity, support, enforcement or modification, in which the Division is a
party, subsequent to an initial filing, may be heard in any county which has jurisdiction and venue.
This process can occur without the need for application to the court.

The clerk of the court of the original county transfers a certified copy of the court file to the clerk
of the appropriate transfer county, upon the written request of the child support attorney. The
written request certifies that the Division issued timely notification of the transfer in writing to all
involved parties.

The written request and notice is entered into the court file by the transferring clerk of the
transferring court. The transferred action remains on the docket of the transferred court in which
the action is heard, subject to another such transfer.

Deletion of Jury Trial in Paternity Actions

Public Law 104-193 known as The Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (PRWORA) requires that noncustodial parents no longer have the right to a jury trial
in paternity actions.

Miss. Code Ann. 93-9-15 states that parties to an action to establish paternity shall not be entitled
to a jury trial.

Notification of Hearings

As a result of the PRWORA, the Division of Field Operations is required to notify all 1V-D
parents (custodial and noncustodial) of all proceedings in which support might be established or
modified. The Division must also provide all IV-D parents (custodial and noncustodial) a copy of
any order establishing or modifying a child support obligation, or a copy of the notice of
determination that there will not be a change in the amount of the child support obligation. This
documentation must be provided within 14 working days from the date the judge signs the
document.

The custodial parent and the noncustodial parent must each be given a two week advanced notice
of any proceeding to be held that would impact upon a child support award. The free form text in
METSS is used for these notification purposes.
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Child Support Staff Responsibilities

The responsibility for notifying the parents of the hearing time and date, and/or the copying and
mailing of the order depends upon the staffing situation in each county. The regional director and
senior attorney must assign responsibilities as appropriate.
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GUIDELINES FOR SETTING CHILD SUPPORT OBLIGATIONS

Legal Base

Public Law 98-378 requires each state to establish guidelines for setting child support award
amounts The Family Support Act of 1988 (Public Law 100-485) requires use of the guidelines as a
rebuttable presumption unless deemed inappropriate based on State established criteria. Miss.
Code Ann. 43-19-101 and 43-19-103 establishes the guidelines and the criteria for use as a
rebuttable presumption. The guidelines must be made available to all persons who determine child
support awards. Specific descriptive and numeric criteria must be the basis for the guidelines
which must result in computation of the support obligation (45 CFR 302.56).

The Department of Human Services must review the appropriateness of the guidelines every four
years beginning January 1, 1994 and report its findings to the Legislature no later than the first day
of the regular legislative session (Miss. Code Ann. 43-19-101). The Legislature will amend the
guidelines as necessary to ensure that equitable support is awarded in all cases involving the
support of minor children.

All orders involving support of minor children, as a matter of law, shall include reasonable
medical support. Medical support can be private health insurance and/or cash medical support.
Notice to the parent’s employer that medical support has been ordered shall be on a form as
prescribed by the Department of Human Services.

Background/Purpose/Source

Guidelines for setting child support obligations were first established by the Governor's
Commission on Child Support to provide an equitable and uniform standard that would ensure
awards are: 1) comparable for similarly situated children from similarly situated noncustodial
parents; and 2) high enough to realistically meet the basic needs of the child(ren). The
Commission reported that the lack of such a standard in Mississippi has contributed to a wide
variation in the amount of support ordered on behalf of children in like circumstances and, in most
cases, has resulted in child support obligations that do not provide for the minimum basic needs of
the child(ren) involved.

Formula for Setting Child Support Obligations

The formula for setting child support obligations uses adjusted gross income as defined by Miss.
Code Ann. 43-19-101. The obligation is determined by the court based on information presented.

Volume VI Chapter 3 ek}



[GUIDELINES FOR SETTING CHILD SUPPORT

WIRSIES] [ OBLIGATIONS]

Revised 10-01-13

However, the Child Support Worker must make the determination when the guidelines are being
used to determine a stipulated agreement for approval by the court. The basis for the determination
must accompany the stipulated agreement when it is referred to the Child Support Attorney so it
will be available for review by the Judge.

Compute annual adjusted gross income as follows:

Determine gross income from all potential sources that may reasonably be expected to be
available to the noncustodial parent including, but not limited to, the following:

- Wages and salary income.
- Income from self-employment.
- Income from commissions.

- Income from investments, including dividends. -

Interest income.

- Income on any trust account or property.

- Noncustodial parent's portion of any joint income of both parents, including the current
spouse.

- Workman's compensation, disability, unemployment, annuity and retirement benefits,
including an individual retirement account (IRA).

- Any other payments made by any person, private entity, federal or state government or
any unit of local government.

- Alimony.
- Any income earned from an interest in or from inherited property. -

Any other form of earned income.

Subtract any monetary benefits included above which are from a second household, such as

income of the noncustodial parent's current spouse.
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e Subtract the following legally mandated deductions:

- Federal, state, and local income taxes. Contributions to the payment of taxes over and
beyond the actual liability for the taxable year shall not be considered a mandatory
deduction. Social Security contributions.

- Retirement and disability contributions, except any voluntary retirement and disability
contributions.

e Subtract the amount of the court-ordered support, if the noncustodial parent is subject to an
existing court order for another child(ren).

e The court may subtract an amount that it deems appropriate to account for the needs of any
biological child(ren) of the noncustodial parent residing with him/her. NOTE: When
negotiating a stipulated agreement, staff of the DFO shall not subtract any such amount
without first consulting with the child support attorney.

Compute the obligation amount by dividing the annual adjusted gross income by 12 for monthly
adjusted gross income or by 52 for weekly adjusted gross income, then multiplying the result by the
appropriate percentage from those listed below.

Number of Children Percentage of Adjusted Gross Income
Due Support That should be Awarded For Support

One (1) 14%

Two (2) 20%

Three (3) 22%

Four (4) 24%

Five (5) or More 26%

Obligation Amount

The Commission recommended that the child support obligation amount be expressed in the court
order as a fixed monthly amount. Therefore, Child Support Attorneys must request orders with
obligations expressed as fixed monthly amounts. Monthly obligations, regardless of how paid,
simplify allocation and distribution of support payments and make computation of arrears easier for
all parties to understand. A fixed monthly obligation would not prevent the order requiring or the
noncustodial parent voluntarily paying the obligation in weekly or other more frequent installments.
Neither would it prevent an employer withholding on a more frequent
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basis.
Use of the Guidelines

The guidelines are a rebuttable presumption in all judicial or administrative proceedings
regarding the awarding or modifying of child support obligations. They apply unless the judicial
or administrative body makes a written finding or specific finding on the record that application
of the guidelines would be unjust or inappropriate in a particular case according to the following
criteria:

e Extraordinary medical, psychological, educational or dental expenses.
e Independent income of the child.
e The payment of both child support and spousal support to the custodial parent. [

Seasonal variations in one or both parents' incomes or expenses.

e The age of the child, taking into account the greater needs of older
children.

e Special needs that have traditionally been met within the family budget even though the
fulfilling of those needs will cause the support to exceed the proposed guidelines.

e The particular shared parental arrangement, such as where the non-custodial parent spends
a great deal of time with the children thereby reducing the financial expenditures incurred
by the custodial parent, or the refusal of the noncustodial parent to become involved in the
activities of the child, or giving due consideration to the custodial parent's homemaking
services.

e Total available assets of the noncustodial parent, custodial parent and the child.

e Payment by the custodial parent of child care expenses in order that the custodial parent
may seek or retain employment, or because of disability of the custodial parent.

¢ Any other adjustment which is needed to achieve an equitable result which may
include, but not be limited to, a reasonable and necessary existing expense or debt.

In cases in which the adjusted gross income is more than $100,000 or less than $10,000 per year,
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the court must make a written finding in the record as to whether or not the application of the
guidelines is reasonable.

The guidelines must be used as a rebuttable presumption for any temporary, final, or revised order
for child support. Therefore, Child Support Workers must make every effort to determine the
noncustodial parent's adjusted gross income and include the information in the investigation
report/packet submitted to the Child Support Attorney.

Distribution of Guidelines

A copy of the guidelines and relevant information is sent once each year to all judges responsible
for determining child support obligations.

A copy of the material may be obtained by any individual or organization who submits a written
request and a certified check or money order for $3.00 payable to the Department of Human
Services to:

Division of Field Operations
Attention: CSE Obligation Guidelines
Mississippi Department of Human
Services Post Office Box 352
Jackson, Mississippi 39205

Any individual may view the guidelines contained in Volume VI of the Division's manuals located
in any child support office by making an appointment with the Child Support Supervisor. Give
individuals requesting copies the above information regarding ordering copies.
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ENFORCEMENT OF SUPPORT OBLIGATIONS

The child support worker is responsible for:

Monitoring the compliance of each obligor with the support order, including provisions for
health insurance for the child(ren). Refer to the policy in Volume VI, Chapter 2 regarding
medical support in the form of health insurance,

Following up when support obligations are not paid on the date the support is due by
identifying the non-compliance with the court order. If the court order does not specify the
exact day of the month that the support is due, the support is considered past due on the first
working day of the next month, and

Taking the appropriate action to enforce the court order.

Enforcement action is required within no more than 30 calendar days (if service of process is not
needed) or 60 calendar days (if service of process is needed) of identifying a delinquency or other
support related non-compliance, or location of the noncustodial parent, whichever is later.

Pursuant to Miss. Code Ann. 43-19-33(5) In lieu of legal proceedings for contempt, a written
stipulated agreement for the provision of periodic payments towards arrears executed by the
noncustodial parent, notarized and filed with the court, and approved by a judge, shall have the
same effect as a judgment for overdue support entered by the court.

If the noncustodial parent does not have the ability to pay child support, it is necessary to document
on CONT in METSS with the following:

The noncustodial parent is not employed and has no known source of income.

A property search shows the noncustodial parent does not own real property i.e., land,
houses.

A search of the tax rolls reveals the noncustodial parent does not own personal property i.e.,
vehicle, boat, camper.

A search of any known bank accounts reveals no funds.

NOTE: When the noncustodial parent does not have the ability to pay support, case processing
must not cease. Nor does the noncustodial parent's inability to pay child support prevent a case
from being filed with the court. However, if a case is dismissed in court, a determination must
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be made by the child support worker as to what point in the future it will be feasible to file the
case again. The staff attorney must document on CONT in METSS the reason for the dismissal.
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SERVICE OF PROCESS

Legal Base

45 CFR 303.4(d) mandates that within 90 calendar days of locating the alleged father or
noncustodial parent (regardless of whether paternity has been established) DFO must establish an
order for support or complete service of process necessary to commence proceedings to establish a
support order and, if necessary, paternity. Unsuccessful attempts to serve process, in accordance
with the state's guidelines that define diligent efforts, must be documented. Diligent efforts to serve
process are defined below.

Federal regulations at 45 CFR 303.3(c) requires the implementation of guidelines to ensure that
diligent efforts are made to serve process.

Definition

Diligent efforts to obtain service of process is defined as the utilization of all available resources by
the IV-D agency to ensure that the respondent has been served with notice of legal action within
the specified time frames as prescribed by law. The requirements for diligent efforts to obtain
service of process have not been met until all available resources have been exhausted and the
unsuccessful attempts to serve process have been documented.

Guidelines for Diligent Efforts to Obtain Service of Process

Service of process attempts must be periodically repeated for cases in which previous attempts to
serve process have failed but there exists adequate identifying and other information to attempt
service of process. The child support worker must have verified that the residence and/or
employment address of the noncustodial parent is sufficient for service of process before
submitting the case to the child support attorney.

The child support attorney has the responsibility of ensuring that the guidelines for diligent efforts
to obtain service of process are followed. Those guidelines are:

® The child support attorney must document on the summons, or attachment to the summons,
any leads or information as provided by the child support worker as to the respondent’s
whereabouts including, but not limited to:

- Directions to the noncustodial parent's place(s) of residence;
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- Place of employment;
- Working hours;
- Known "hang-outs"; and

- Any distinguishing feature of the noncustodial parent's physical appearance.

e The child support attorney must submit the summons to allow time for the process server

to serve the summons on the respondent at least 30 days for paternity and support or 7
days for contempt or modification, as determined by the Rules of Court, prior to the
return date.

If appropriate, the child support attorney may attempt service of process by certified mail,
restricted delivery, return receipt requested, at any time after filing with the court having
continuing jurisdiction of such matters as an acknowledgment of paternity wherein a
provision of support has not been entered into or in cases enforced under title IV-D of the
Social Security Act at least 30 days prior to the hearing. Service of process must be fully
documented on CONT in METSS by the staff attorney. This method of service of process is
universally allowed for out-of-state defendants, but is only allowed under -certain
circumstances for in-state defendants.

I service of process is not successful, determine the reason and proceed accordingly. The
date and the reason must be documented on CONT in METSS. It may be necessary to
begin location efforts if the residence or employment of the noncustodial parent has
changed. If there is no indication of a change of address, add to the summons any
additional leads or information available and submit for a repeated attempt.

At least three (3) documented attempts to serve process must be made within a calendar
year for all cases in which the noncustodial parent has been located and the next
appropriate action requires service of process. Document all actions taken on CONT in
METSS.

The child support attorney must use every available resource to ensure prompt action on
the part of the person or law enforcement agency responsible for serving process or for
ensuring service of process by certified mail, restricted delivery, return receipt requested,
to the noncustodial parent's last known address, when this method of service is
appropriate.
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e The date of successful service of process must be documented in METSS in the SERV
function. For cases where service of process is obtained through mail, service is deemed
complete as of the date of delivery as evidenced by the return receipt. A copy of the
receipt must be scanned, placed in the child support record and documented on CONT in
METSS.

NOTE: Any individual who fails to comply with a subpoena relating to a paternity or child support
proceeding after appropriate notice may be subject to license suspension. Refer to License
Suspension in this chapter.

e Every action taken and the date taken must be accurately documented in METSS in
SERV or CONT, as appropriate, by the child support attorney.

Other Actions Requiring Service of Process

Within 60 days of identifying non-compliance with the support order or of location of the
noncustodial parent, whichever is later; take other appropriate enforcement action for which
service of process is necessary, which may include service of process via certified mail,
restricted delivery, return receipt requested, to the noncustodial parent's last known mailing
address.

If process is not successfully served, diligent attempts (in accordance with required procedures)
must be documented within 60 days of the identification of the delinquency.

Actions Not Requiring Service of Process

Within 30 calendar days of identifying the non-compliance or location of the noncustodial parent,
whichever is later; take other appropriate enforcement action for which service of process is not
necessary. An example of enforcement action that does not require service of process is contacting
the noncustodial parent by telephone or by letter.
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REDIRECTION OF SUPPORT PAYMENTS

Legal Base

Miss. Code Ann. 43-19-35(2) states that all court orders of support for any child(ren) receiving
services through Title 1\VV-D shall be amended, by operation of law, and without the necessity of a
motion by the Division of Field Operations and a hearing thereon to provide that the payment of
support shall be directed to the appropriate child support office and not to the recipient. The law
further states that the noncustodial parent must be notified of the redirection prior to its taking
effect.

Purpose of Redirection

Court orders of support originally directed to a IV-D client for any child(ren) receiving services
through Title IV-D of the Federal Social Security Act shall be amended, by operation of law, to be
directed to the MDHS State Disbursement Unit (SDU). The purpose of redirection is
accountability.

Because TANF recipients have assigned their support rights to the state, they are required to
forward their child/spousal support payments as they are received to the SDU. For clients who do
not comply with this, redirection of the support payments will help with overpayments in TANF
benefits. Also, redirection will help to assure proper accountability in the automatic tax intercept in
METSS.

Responsibilities of Child Support Enforcement Officer

The noncustodial parent must be notified of such action, prior to its taking affect. A734, Notice of
Redirection of Child Support Payments will be generated through METSS to ensure that the
noncustodial parent receives this advanced notification. The child support enforcement officer
(CSEO) will send notices simultaneously to all parties involved and the clerk of the court, thereby
notifying all concerned that the redirection is taking affect.

The CSEO uses these notices to notify all IV-D recipients of child support services, the
noncustodial parent, the employer of the noncustodial parent, and the clerk of the court that any
recipient of child support services with an existing order for child and spousal support will, by
operation of law, be redirected for payment to the local child support office.

Explanations should be made during the initial interview to a new client with an existing child
support order that the DFO will have the order redirected to the MDHS.
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Procedures for Arrears

Any referral or applicant for child support services (TANF or Non- TANF) with an existing court
order must complete MDHS-CSE-650, Affidavit of Accounting, Child Support Arrears
Worksheet. This notarized Affidavit serves as the basis of our arrears calculations. Prior to the
commencement of any enforcement action, to include adding the arrears in METSS, a copy of the
affidavit of accounting must be mailed to the noncustodial parent within three (3) days, with a
letter notifying him/her to respond within fifteen (15) days.

If the noncustodial parent fails to dispute the alleged arrears within fifteen (15) days,
enforcement actions of the alleged arrears shall commence. If the noncustodial parent disputes
the arrears by providing payment records or other documentation, the custodial parent must be
notified and given an opportunity to respond. After notifying the custodial parent, if an
agreement cannot be reached between the custodial parent and noncustodial parent as to the
arrearage amount, the case must be referred to a Staff Attorney for legal action to determine the
amount of arrears.

NOTE: When the arrears are in dispute and the case is set for court, DFO will continue to enforce
the current support obligation unless otherwise directed by the court.

Canceling Redirection

Once the redirection of support payments has been implemented, the Non-TANF client may
decide that he/she no longer wants child support services and may wish to close the case. In this
situation closure reasons set forth in policy should be followed. The case would be changed from a
IV-D case to a non IV-D case, and the custodial parent would contact outside counsel to have the
child support payments redirected.

Notice Procedures

When the A733, Notice of Redirection of Child Support Payments, is addressed to the custodial
parent, the name of the noncustodial parent and the cause number must be referenced. When the
AT734, Notice of Redirection of Child Support Payments, is addressed to the noncustodial parent,
reference the custodial parent's name and cause number and send a copy of this notice to the clerk
of the court. When the A735 notice is sent to the employer or the A736 notice is sent to the clerk
of the court, reference both the name of the custodial parent and the name of the noncustodial
parent and the cause number.

The clerk of the court will need to receive a copy of the notice sent to every noncustodial parent
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to file in the court file for verification that the noncustodial parent was indeed notified of the
redirection prior to the redirection taking effect.
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INCOME WITHHOLDING

Income withholding is the process whereby the employer of a noncustodial parent withholds
from the income due the noncustodial parent an amount for payment of the current support
obligation and additional amounts to be applied toward any past due support and fees owed, if
applicable.

Legal Base

Public Law 98-378 requires that income withholding be triggered when arrears accrue that are
equal to the support obligation for one month. Miss. Code Ann. 93-11-101 through 93-11-119
requires all new or modified orders issued on or after July 1, 1985 be accompanied by an order
for income withholding. All support orders issued prior to July 1, 1985, are presumed to contain
such an order. Neither modification of the support order nor further action by the court is
required.

Miss. Code Ann. 93-11-103 states on or after October 1, 1996, any order for support entered for a
custodial parent who is a recipient of 1\VV-D child support services must have a separate order for
withholding which takes effect immediately, regardless of whether support payments are
delinquent. All withholding orders must be on a form as prescribed by the department.

Any order for support entered for a custodial parent who is not a recipient of 1V-D child support
services must have a separate order for withholding which takes effect immediately, regardless of
whether support payments are delinquent. These orders will be excluded from immediate
withholding only if the following conditions exist:

e |If one of the parties (i.e., noncustodial or custodial parent) demonstrates, and the court finds,
that there is good cause not to require immediate income withholding, or

e If both parties agree in writing to an alternative arrangement.

The Department of Human Services shall be the designated agency to receive payments made by
income withholding in all child support orders.

Miss. Code Ann. 93-11-105 authorizes the Division of Field Operations (DFO) to implement
administrative orders for withholding pursuant to a previously rendered order for support. A copy
of the administrative order is transmitted to the obligor by first class mail to the last known
address.
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Public law 104-193, known as the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 (PRWORA), requires states to use an automated system to assist and facilitate the collection
and disbursement of support payments. Automated transmission of orders and notices to employers
(and other debtors) for income withholding is required. The standard form issued by the Federal
Office of Child Support Enforcement (OCSE) must be forwarded to the employer within two (2)
business days of receipt of new hire information or verified employment information from another
source.

PRWORA requires that all orders for support issued prior to October 1, 1996, be amended to
conform with the new provisions. All orders for support issued shall:

e Contain a provision for monthly income withholding procedures to take effect in the event
the obligor becomes delinquent in paying the order for support, without further amendment
to the order, or further action by the court; and,

e Require the payor to withhold an additional amount for delinquency, as specified in the
order, when accompanied by an affidavit of accounting, notarized record of overdue
payments or an attested judgment for delinquency or contempt.

Any person who willfully and knowingly files a false affidavit, record or judgment shall be subject
to a fine of not more than $1,000.00.

Child support orders issued or modified in another state, but not subject to immediate income
withholding, become subject to immediate income withholding on the date the child support
payments are at least one month in arrears, or the earliest of:

e The date the noncustodial parent requests that withholding begin, or

e The date the custodial parent requests that withholding begin, or

e Such other date as may be determined by the court.

The clerk of the court shall submit copies of such orders to the noncustodial parent's employer and
submit required information to the Mississippi Department of Human Services State Case
Registry. The clerk of the court, the noncustodial parent's attorney, or the child support attorney
may serve the immediate order for withholding by first class mail or personal delivery on the
noncustodial parent's employer. There shall be no need for further notice, hearing, order, process
or procedure prior to serving the order on the employer or on any additional or subsequent
employer.
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Income Subject to Withholding

For purposes of the income withholding process, income is defined as any form of periodic payments
made to an individual, regardless of the source. Income includes, but is not limited to: 1) wages; 2)
salary; 3) commission; 4) compensation as an independent contractor; 5) workers' compensation; 6)
disability benefits (SSA); 7) annuity benefits; 8) retirement benefits; and 9) any payments made by
any person or private entity, the federal government, any state government, or any unit of local
government.

Income subject to withholding excludes, but exclusion is not limited to: 1) public assistance benefits;
2) any amounts required by law to be withheld, other than creditor claims, such as federal taxes, state
taxes, local taxes, Social Security and other retirement and disability contributions; and 3) any
amounts exempt according to Federal law including Supplemental Security Income (SSI).

Percentage of Income Subject to Income Withholding

The total amount of income withheld by an employer/payor, including any fees, must not exceed
the amount permitted by the Consumer Credit Protection Act, as follows:

e Fifty percent (50%) of the noncustodial parent's disposable earnings, if the noncustodial
parent is supporting a spouse or dependent child(ren) other than those required to be
supported under the support order, unless a greater percentage is applicable as indicated
below.

e Sixty percent (60%) of the noncustodial parent’s disposable earnings, if the noncustodial
parent is not supporting a spouse or dependent child(ren), unless a greater percentage is
applicable as indicated below.

e If the unpaid support is past due for more than 12 weeks, the percentage to be withheld as
described in items one and two above is increased by 5% to 55% and 65% respectively.

The amount withheld, not to exceed the maximum deductions allowed by the Consumer Credit
Protection Act, must include:

e An amount for payment of the support obligation for the current month, including spousal
support and/or cash medical support being enforced by the IV -D agency;

e An amount not less than 20% of the support obligation to be applied to payment of past
due support unless a different amount has previously been ordered by the court;
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e Anamount for fees for the employer/payor and the 1\VV-D agency, as specified below.

The order for withholding must be honored above any prior or subsequent garnishments,
attachments, wage assignments or any other claims of creditors under State law. However, some
federal claims may take priority. In cases in which more than one order for withholding for the
same noncustodial parent has been served, the employer/payor must honor the orders on a pro rata
basis to result in withholding an amount for each order that is in direct proportion to the percentage
of the noncustodial parent's adjusted gross income that the orders represent.

The employer/payor must honor all such orders to the extent that the total amount withheld does
not exceed the maximum amount permitted by the Consumer Credit Protection Act, as specified
above.

Administrative Order for Withholding

DFO is authorized by state law to implement administrative orders for income withholding without
the necessity of obtaining a withholding order through judicial proceedings. The administrative
order for withholding is implemented pursuant to a previously rendered order for support. The
administrative order for withholding is subject to the same requirements as any other income
withholding order.

A copy of the administrative order is sent to the obligor by first class mail to the last known
address.

The administrative order for income withholding is sent to the employer by first class mail and
directs the employer:

e to withhold an amount equal to the order for the current support obligation;

e to withhold an additional amount equal to 20% of the current support obligation, unless a
different amount has previously been ordered by the court, until payment in full of any
delinquency; and,

e not to withhold in excess of the amount allowed under the Consumer Credit Protection
Act.

Immediate Income Withholding

Immediate income withholding is the deduction of support payments from a noncustodial parent's
income on the date the order for withholding is received by the employer, whether or not
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support payments are in arrears.

If the noncustodial parent is employed when the order for income withholding is entered, the
income withholding order must be transmitted to the employer within two (2) business days of
receipt of the order by the county office. If the noncustodial parent’s employer changes, the
income withholding order must be transmitted within two (2) business days of verifying any
subsequent employer. There is no need for further notice, hearing, order, process or procedure
prior to service on any subsequent employer/payor. Immediate orders for income withholding
must specifically indicate whether or not the employer/payor is required to withhold an additional
amount specified for delinquency at the time the income withholding order is served.

The noncustodial parent may contest, if grounds exist, the serving of the order for income
withholding on additional or subsequent employers/payors, by filing an action with the issuing
court. This action shall not stay the noncustodial parent's duty to pay support pending judicial
determination of the noncustodial parent's claim.

If the noncustodial parent does not have income which can be reached through withholding when
the support order is entered, an order for immediate income withholding is still required. When it
is determined that the noncustodial parent does have income that can be withheld, the income
withholding order must be implemented without further action by the issuing court.

State and National Directories of New Hires

DFO receives employer information from the State Directory of New Hires (SDNH) and National
Directory of New Hires (NDNH). Employer information received from SDNH and NDNH is
considered verified and income withholding orders are to be transmitted to the employers within
two (2) business days. Refer to policy in Volume VI, Chapter 3 on State and National Directories
of New Hires.

Notice of Additional Withholding

All existing orders for support shall become subject to additional withholding when arrears
accrue. DFO must notify each delinquent noncustodial parent via notice A750, Delinquency
Notice, that the withholding on the delinquency has commenced. The A750, along with an
affidavit of accounting, or a notarized record of overdue payment completed by the recipient of
services, or an attested judgment of delinquency/ contempt is sent to the employer at the same
time the A750 is sent to the noncustodial parent. Both are delivered by first class mail.

The noncustodial parent has the right to file an action with the issuing court on the grounds of
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mistake of fact within 30 days of receipt of the notice A750. This action shall not stay the
noncustodial parent's duty to pay support pending judicial determination of the noncustodial
parent's claim.

Any employer who complies with an income withholding notice that is regular on its face and is
accompanied by the required affidavit of accounting, notarized record of overdue payments or
attested judgment of delinquency or contempt shall not be subject to civil liability to any
individual or agency for conduct in compliance with the notice.

Active Income Withholding Orders

An income withholding order is considered "active™ when the first payment is received. If the
order is enforced through the interception of unemployment benefits, etc., it is activated upon
receipt of the alert: "The noncustodial parent has applied for or is receiving unemployment
benefits.”

Inactive Income Withholding Orders

An income withholding order is considered "inactive" when the withholding order has not yet
been served on an employer or cannot be enforced through other sources such as unemployment
benefits.

NOTE: When changing the modifier on the ORDR panel in METSS from an “I” to an “A” or
vice versa, extreme caution must be exercised with the Change Date Field. Special precautions
must be utilized when a noncustodial parent pays to multiple custodial parents through active
income withholding orders.

Employer Penalties

When an employer willfully fails to withhold or to submit income withheld pursuant to a valid
order for withholding, the following penalties shall apply:

e The employer shall be liable for a civil penalty of not more than $500.00 or $1000.00 in
any situation where the failure to comply is the result of collusion between the payor and
the payee.

e The court may enter a judgment and direct the employer to pay the total amount that was
willfully not withheld or submitted.
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In cases in which a payor discharges, disciplines, refuses to hire or otherwise penalizes an obligor,
as a result of a withholding order having been issued to said payor, the court shall fine the payor
an amount not to exceed $50.00.

Any obligee, DFO, or obligor who willfully initiates a false proceeding or who willfully fails to
comply with the requirements of Miss. Code Ann. 93-11-101 through 93-11-119 may be held in
contempt of court.

Responsibility for Income Withholding Procedures

In order to ensure the basic income withholding requirements are met in a timely manner, it is
necessary for individuals and entities to be responsible for certain actions related to initiating and
maintaining income withholding procedures. The basic responsibilities are discussed below.

Designated Income Withholding Agency

DFO is the designated income withholding agency for the state; and, as such, it is publicly
accountable for services provided and actions taken in complying with federal and state laws and
regulations regarding income withholding. Also, DFO must provide services related to income
withholding in all cases appropriately referred from another state, regardless of the source of
referral.

The state IV-D agency must document, track, and monitor support payments through the income
withholding process when the order specifies that such payments be made to the IV-D agency. In
Mississippi, the 1V-D agency receipts and disburses these payments through the MDHS State
Disbursement Unit (SDU) via the METSS automated system in accordance with applicable federal
and state laws.

Clerks of the Court

At the time an income withholding order (immediate or upon delinquency) is entered by the
court, the Clerk of the Court is responsible for:

® Submitting copies of all orders issued or modified to the noncustodial parent's
employer/payor, any additional or subsequent employer/payor, and submit order
information to the Mississippi Department of Human Services State Case Registry.
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Providing copies of the order for withholding and the order for support to the noncustodial
parent, along with a statement of the rights, remedies and duties of the noncustodial parent.

Serving an immediate order for income withholding on the employer/payor by first class
mail or personal delivery, or provide a copy of the order for income withholding to the
custodial parents or IV-D agency's attorney to serve on the employer/payor.

Making copies of the order for support and the order for withholding available to the
custodial parent and to the IV-D agency or its local attorney.

Placing service of process notices in the court file once process has been completed by the
IV-D agency's attorney or the custodial parent's attorney.

NOTE: Many court clerks do not undertake the above duties. Consult with the child support
attorney for clarification regarding specific court clerks.

IVV-D Child Support Office

The local child support office is responsible for:

Verifying employers via notice A417, Request to Employer, in METSS on
APPD.ABSP.EMPL when employment information is received from sources other than
NDNH/SDNH.

Requesting notice A818, Order/Notice to Withhold Income for Child Support, and notice
A433, Notice of Income Withholding, from METSS and mailing them to the employer when
employment is verified manually as mentioned above.

Providing a copy of the A818 and A433 to the noncustodial parent.

Reviewing ACTN for the transmission of the income withholding orders sent
automatically by METSS, to the employer/payor and any subsequent employer/payor (see
Clerks of the Court above) within two business days of receiving verified employment
information from NDNH and SDNH.

Transmitting the income withholding order to the employer for all incoming UIFSA and
interstate income withholding 1V-D child support cases when certified orders for withholding
are included.
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Updating METSS with all new information provided by the employer on notice A413, Notice
to Employer/Payor.

Monitoring payments and taking enforcement action as required by policy, which includes
notifying the attorney when an employer/payor fails to withhold income in accordance with
the provisions of the income withholding orders.

Referring the case to the child support attorney to:

- Modify, suspend or terminate the order for withholding because of a modification,
suspension or termination of the underlying order for support; or,

- Suspend the order for withholding because of inability to deliver income withheld to the
custodial parent due to the custodial parent's failure to provide a mailing address or other
means of delivery.

Notifying the employer/payor within seven (7) calendar days of the date the arrears balance
equals zero, or the IV- D agency is no longer authorized to receive payments for the
custodial parent, i.e., the child reaches the age of majority.

NOTE: Notice A907, Free Form Legal to Employer, and notice A719, Employer Notice of Zero
Arrearage, are used to communicate with the employer/payor regarding the income withholding of
support payments from the income of a noncustodial parent. Copies of the forms must be sent to the
child support attorney as appropriate. Any subsequent employer/payor is also noticed.

Requesting and mailing notice A750, Delinquency Notice, and an affidavit of accounting,
notarized record of payment or attested judgment to the employer/payor when the
noncustodial parent becomes 30 days delinquent.

Sending each noncustodial parent who is thirty (30) days delinquent a copy of the

AT750, Delinquency Notice, indicating:

- The withholding on the delinquency has commenced,;

- The information, along with the required affidavit of accounting, notarized record of

overdue payment, or attested judgment of delinquency or contempt has been sent to the
employer/payor; and,

- The noncustodial parent may file an action with the issuing court on the grounds of
mistake of fact within thirty (30) days of receipt of notice. This does not say the
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noncustodial parent’s duty to pay support pending judicial determination of the
noncustodial parent's claim.

NOTE: No amount owed may be collected/enforced without prior notice to the noncustodial

parent.

Refunding the employer/payor any payment received that is improperly withheld from the
noncustodial parent's income.

Issuing notice A417, Request to Employer, to the employer when updated wage information
is needed.

Mississippi Enforcement Tracking of Support System (METSS) Automated Procedures

METSS functions:

Receiving noncustodial parent employment information through interfaces.
Alerting child support case worker of information received.

Issuing notice A823, which is a combination of notice A818, Order/Notice to Withhold
Income for Child Support, and notice A433, Notice of Income Withholding, automatically
within two business days of receipt to the employer when employment information is
received from the National Directory of New Hires (noted in ACTN with W4) or the State
Directory of New Hires (noted in action with NHIR). This information is considered
verified upon receipt. No child support case worker intervention is necessary. This notice
complies with PRWORA mandates requiring the use of a standardized order for income
withholding.

When METSS issues the A823, all case workers with a case involving the noncustodial
parent receive an alert stating: "Employer income withholding notice sent based on
NDNH/SDNH info- Use ACTN to view notice." If necessary, the case worker must send
the A750, Delinquency Notice, and affidavit of accounting according to the policy above.

Exceptions: Notice A823 is not issued automatically by METSS when one of the following
is true:

- The previous month's obligation (s) was met for any of the noncustodial parent's cases.
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- There is an existing verified employer for the noncustodial parent and the information
received lists a different employer.

- The employer received is an existing verified employer.

- The income withholding order, in any of the noncustodial parent's cases, is coded
"active".

- The case is coded for closure the following month.
- There is a mismatch between FCR SSN and the METSS SSN.
- The family violence code is marked on any of the noncustodial parent's cases.

- The employer is a Mississippi Social Security Administration (SSA) and there is no
mailing address for the NCP.

In these situations, METSS sends the case worker an alert. The case worker must review the
case and decide how to proceed.

NOTE: Notice A823 is not accessible by county staff and is used only when METSS issues an
automatic income withholding and worker intervention is not necessary.

e Issues notice A413, Notice to Employer/Payor, to the employer ten (10) days after
withholding order is issued, requesting insurance information.

e Sends the child support case worker an alert stating: "No payment received within forty-
five (45) days of the withholding order being issued, Review case for enforcement
action."”

Employer/payor
The employer/payor is subject to the following requirements:

e Reporting noncustodial parents’ name, address, date of birth, social security number, and
employer's name, address, State and Federal Employer Identification Number to the State
Directory of New Hires within fifteen (15) days of hiring, rehiring or returning to work of
employees.

e Withholding child support and required fees from the wages of noncustodial parents, not to
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exceed the maximum amounts permitted under the Consumer Credit Protection Act.

e Combining all withheld amounts from noncustodial parents’ wages and making a single

payment to the SDU when the individual noncustodial parents' names and amounts are
identified.

e Implementing income withholding no later than the first pay period that occurs after
fourteen (14) days from the date the order or notice was received.

e Sending the withheld amount to the SDU within seven (7) working days of the date the
wages/income is withheld.

e Notifying the local child support office promptly when the noncustodial parent terminates
employment, and providing the noncustodial parent's last known address and the name and
address of the new employer/payor, if known.

e Withholding and sending a $5.00 fee to the SDU for administrative costs.

e Withholding a $2.00 processing fee for each intrastate withholding from the income of the
noncustodial parent, in addition to the support payments, regardless of the number of times
per month income withholding occurs. This processing fee is retained by the employer.
However, in all interstate withholding, the rules and laws of the state where the noncustodial
parent works shall determine the employer's/payor's processing fee.

e Honoring the income withholding order until the noncustodial parent is no longer employed,
or until notified by the court or the child support office.

e Withholding any fees indicated on the income withholding order, i.e., court costs, genetic
testing fees, etc.

NOTE: An employer/payor who complies with an income withholding order notice, which is
accompanied by the required affidavit of accounting, notarized record of overdue payments, or
attested judgment of delinquency or contempt shall not be subject to civil liability to any individual
or agency for conduct in compliance with the notice.

An employer who has been served with an order for withholding, which includes a provision of
payment of arrears, shall notify the Department of Human Services (DHS) before making any
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lump-sum payment of more than Five Hundred Dollars ($500.00) to the obligor. Notification of
intent to make a lump-sum payment must be sent to DHS at least forty-five (45) days before the
planned date of the lump-sum payment, or as soon as the decision is made to make the payment,
should that be less than forty-five (45) days. The employer shall not release the lump-sum to the
obligor until thirty (30) days after the intended date of the payment or until authorization is
received from the DHS, whichever is earlier.

Upon receipt of notice to pay a lump sum from an employer, DHS shall provide the employer
with a Notice of Lien in accordance with Miss. Code Ann. 93-11-71, specifying the amount of
the lump sum to be withheld for payment of child support arrearages. Unless the lump sum is
considered severance pay, any amount of the lump sum up to the entire arrearage may be
withheld. If the lump sum is for severance pay, the amount withheld for child support arrearages
may not exceed an amount equal to the amount the employer would have withheld if the
severance pay had been paid as the employee’s usual earnings.

Child Support Attorney
The child support attorney is responsible for:

e Representing the IV-D agency at any hearing set by the court to consider the facts of the
case when the noncustodial parent contests the initiation of income withholding.

e Petitioning the court for a hearing when an employer/payor does not honor an income
withholding order in a 1VV-D case.

e Petitioning the court at any time to:

- Modify, suspend or terminate the order for withholding because of a modification,
suspension or termination of the underlying order for support; or

- Suspend the order for withholding because of inability to deliver income withheld to the
custodial parent due to the custodial parent's failure to provide a mailing address or other
means of delivery.

e Filing other legal actions as necessary.

Noncustodial Parent

A noncustodial parent who begins working for a new or additional employer/payor must give
written notification to the local child support office within seven (7) days of the change in
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employment. Also, at any time, the noncustodial parent may petition the court to:

Modify, suspend or terminate the order for withholding because of a modification,
suspension or termination of the underlying order for support; or,

Suspend the order for withholding because of inability to deliver income withheld to the
custodial parent due to the custodial parent's failure to provide a mailing address or other
means of delivery.

Custodial Parent

A custodial parent who has a change in residence or mailing address must notify the local child
support office within seven (7) days of the address change. Also, a custodial parent who is a
recipient of TANF must provide a copy of any filed Notice of Delinquency, which the custodial
parent caused to be initiated, to the local child support office or 1V-A office.

IV-D Cases

For all IV-D cases in which support payments are made through income withholding, there are
responsibilities that must be performed immediately by the county staff when:

Payments cease and no notice of change in employment is received, the child support
worker must contact the employer/payor to obtain the status of the income withholding. If
legal action is necessary, the child support worker must refer the case to the child support
attorney for enforcement.

The employer/payor sends notification that the noncustodial parent has left employment
and a new verified employer/payor is known, the child support worker sends notice
A818, notice A433, notice A750 and attaches the affidavit of accounting, notarized
record of overdue payment, or attested judgment of delinquency to the new
employer/payor within two (2) business days. METSS automatically sends notice A413
to the new employer.

Circumstances or court actions occur that change the amount of the current monthly
obligation, such as a child reaching the age of majority, or a modification due to review and
modification proceedings.

Location activities must begin at any time the forwarding address of the noncustodial
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e parent and/or the identity and address of the new employer/payor is not known.

The county child support staff is responsible for reviewing the Delinquency Report monthly to
determine if the noncustodial parents' support payments have become thirty (30) days past due. If
the noncustodial parent is delinquent, the child support worker requests Notice A750, Delinquency
Notice, and attaches copies of the affidavit of accounting, notarized record of overdue payment, or
attested judgment of delinquency or contempt. Copies must be sent by first class mail to the
employer/payor and the noncustodial parent.

A narrative must be recorded on CONT by the child support worker indicating that copies have
been forwarded to the appropriate parties.

Non IV-D Cases

Non IV-D support payments made through income withholding are receipted and disbursed only.
For cases originating in Mississippi, the custodial parent must be notified and given the
opportunity to complete an application and pay the fee to receive child support services. If
payments cease, no action is taken to enforce the order.

Upon request of the court or the custodial parent, the IV-D agency must submit an accounting of
support payments (Affidavit of Accounting). This accounting may be provided to the attorney of
the custodial parent if the custodial parent submits a written authorization.

If payments are received and the address of the custodial parent is not known, county staff must
attempt to contact the custodial parent to obtain the address. If the attempts are unsuccessful and
two or more payments are being held for disbursement, refer the case to the child support attorney
who will petition the court to:

e Suspend the order for income withholding; and/or,

e Allow payments to be disbursed to the clerk of the court for establishment of a trust
account, or other appropriate action ordered by the court.

Terminating or Suspending Income Withholding

An order for income withholding remains in effect as long as the underlying order for support on
which it is based remains in effect. Once income withholding is initiated, it is not terminated
unless:

e The underlying order for support is terminated because of the emancipation of all children
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or the child(ren) reaches the age of majority and no arrearage exists;

e The court terminates the order for income withholding because of termination of the
underlying order for support and no arrearage exists; or

e The court terminates the order for income withholding after a hearing in which it is
determined that there is a mistake of fact that makes the income withholding improper.

The court may suspend the order for income withholding when:

e The custodial parent fails to provide a mailing address or other means by which the 1V-D
agency can deliver income withheld; or

e The underlying order for support is suspended.

To suspend or terminate an order for income withholding, refer the case to the child support attorney
for evaluation and appropriate action.

Voluntary Entry

Any person who is the obligor in a support order from any other state may obtain a voluntary order
for withholding by filing with the court a request for such withholding and certified copy of the
support order of the other state. The court must issue an order for withholding pursuant to the act.
Payments must be made to the SDU.
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WITHHOLDING CHILD SUPPORT AND APPORTIONMENTS FROM
DEPARTMENT OF VETERANS AFFAIRS

Legal Base

Section 459 of the Social Security Act, as amended, provides for the withholding of certain
Federal payments for the enforcement of child and spousal support. The test to determine if a
payment is subject to withholding is whether the payment is remuneration for employment.
Benefits paid by the Department of Veterans Affairs (VA) are generally based on either the
veteran's disability and wartime service or disability from service-connected injury or disease,
neither of which is considered remuneration for employment, and are generally excluded.

The Social Security Act and 42 U. S. C. 659(h)(I)(B)(iii) provide one exception by which dependents
may obtain financial support from veterans' benefits. This exception is explained below.

VA Benefits Eligible for Child Support Withholding

An example is provided which details the laws or regulations under which benefits paid by VA
can be paid for child and spousal support obligations through withholding.

42 D.S.C. 659(h)(1)(A)(ii)(V) of the Social Security Act provides that if a veteran is eligible to
receive military retired/retainer pay and has waived a portion of his/her retired/retainer pay in
order to receive disability compensation from VA, that portion of the VA benefit received in lieu
of retired/retainer pay is subject to withholding.

VA Withholding Procedures

The child support worker arranges for withholding by contacting the VA Regional Office that
provides the noncustodial parent’s benefits. VA provides a toll free number to help in determining
which regional office is appropriate (1-800-827-1000), or refer to 5 CFR Part 581. The VA office
will determine if the veteran has waived any portion of his/her retired/retainer pay in order to
receive VA benefits. Send service of process for withholding to the regional office serving the
veteran.

Then child support worker will:

® Address the letter to the VA Regional Office serving that veteran’s benefits. Use the toll free
number to determine which regional VA office is appropriate (1-800-825-1000);
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e Attach a copy of the current support order; and

e Attach an Affidavit of Accounting.

VA Benefits Eligible for Apportionment

Where a hardship is shown to exist, 38 CFR Section 3.451 authorizes a special apportionment of a
beneficiary’s pension, compensation, emergency officer’s retirement pay, or dependency and
indemnity compensation between the veteran and his/her dependents. The apportionment is based
on the facts in the individual case and may not cause undue hardship to the other persons in
interest.

An example is provided which details the laws and regulations under which benefits paid by VA
can be paid for child and spousal support obligations through apportionment.

38 U.S.C. 5307 provides for an apportionment of VA benefits between the veteran and his/her
dependents under certain circumstances. VA regulations at 38 CFR Section 3.450 (a)(l)(ii)
provide that, if the veteran is not residing with his/ her children and/or spouse and the veteran is
not reasonably discharging his/her responsibility for the spouse's or children's support, all or any
part of the veteran's pension, compensation, or emergency officers' retirement pay may be
apportioned.

Determining Hardship

Factors which determine the basis for special apportionment include the amount of VA benefits
payable, other resources and income of the veteran and those dependents in whose behalf
apportionment is claimed, and special needs of the veteran, the dependents and those applying for
apportionment. Usually, the VA considers that an apportionment of more than 50 percent of the
VA benefits would constitute undue hardship on the veteran, while an apportionment of less than
20 percent would not provide a reasonable amount for any dependent.

VA Apportionment Procedures

The child support worker assists the custodial parent in applying for apportionments by contacting
the VA Regional Office that provides the noncustodial parent's benefits. VA provides a toll free
number to help in determining which regional office is appropriate (1-800-827-1000), or refer to 5
CFR Part 581. Send service of process for withholding to the regional office serving
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the veteran.
The child support worker will:
e Write the Department of Veterans Affairs using agency letterhead to request an
apportionment review. The letter should be signed by both the child support worker and the

custodial parent;

e Complete and attach VA Form 21-4138, Statement in Support of Claim. This form is used to
provide information regarding income and net worth;

e Attach a copy of the current support order; and

e Attach an Affidavit of Accounting.
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ENFORCEMENT OF CHILD SUPPORT OBLIGATIONS FROM MEMBERS OF THE
ARMED FORCES

Legal Base

Section 465 [42 U. S. C. 665] states that in any case in which child/spousal support payments are
owed by a member of one of the uniformed services on active duty, the member shall be required
to make allotments from his pay and allowances as payment of such support. When the member
has failed to make payments under a support order and the resulting delinquency is in a total
amount equal to the support payable for two months or longer, that member shall be required to
make allotments (i.e., involuntary allotments) from his pay and allowances as payment of such
support.

Location of a Member of the Armed Forces

The Expanded Federal Parent Locator Service (EFPLS) interfaces with the Department of
Defense (DOD) to furnish the address of a member of the Armed Forces. The address furnished
by DOD will be the member's residential address except for the member:

e Who is permanently assigned overseas, to a vessel, or to a routinely deployable unit; or

e With respect to whom the DOD makes a determination that the member's residential
address should not be disclosed due to national security or safety concerns.

In these two situations the member's duty address will be provided.

Criteria for Requesting an Involuntary Allotment

In order to seek an involuntary allotment from the pay and allowances of a member of the
uniformed services, the following criteria must be met. The member must:

e Have an order to pay child support or child and spousal support,

e Have failed to make periodic payments under a support order, and

e Have a delinquency in a total amount equal to the support payable for two months or
longer.
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Procedures to Obtain an Involuntary Allotment

DFO must notice the member of the uniformed services designated official. The notice must contain
an affidavit of accounting, a notarized record of overdue payment or attested judgment of
delinquency or contempt. The notice must also specify the person to whom the allotment is to be
paid. The designated official will, in turn, give the notice and attachment to the affected member.

NOTE: The uniformed services will take no action to require an allotment from the pay and
allowances of any member of the uniformed services until the member has had a consultation with a
judge advocate, law specialist, or legal officer to discuss the legal and other factors involved or until
30 days have elapsed after the notice is received.

Leave for Attendance at Hearings

The Secretary of each military department and the Secretary of Transportation with respect to the
Coast Guard when it is not operating as a service in the Navy shall grant leave to a member of the
Armed Forces when:

e Leave is needed for the member to attend a hearing to:

- Determine whether a member of the Armed Forces is a natural parent of a
child; or

- Determine an obligation of a member of the Armed Forces to provide child
support.

e The member is not serving in or with a unit deployed in a contingency operation;
and

e The demands of military service do not otherwise require that such leave not be
granted.

NOTE: The member of the armed forces may request a continuance pursuant to the Service
Members Civil Relief Act (SCRA).
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Department of Defense - Employer Addresses

Civilian

Civilian

Civilian

NAF

Address for Employment | Address for Employment | Address for Employment | Address for Employment | Address for Employment | Address for Employment
Verification Requests Verification Requests Verification Requests Verification Requests Verification Requests Verification Requests
NAVY AIR FORCE

Active & Reserve

Active & Reserve

FEIN - 570717652

FEIN - 311575142

FEIN - 841191345

FEIN - 751744396

FEIN - 349990000

FEIN - 849990000

Charleston, SC
29423-8056

Income Withholding

Pensacola, FL.
32508-5120

Income Withholding

Denver, CO.,
80279-4000

Income Withholding

Texarkana, TX
45505-6111

Income Withholding

(Active) (Active)
FEIN - 341586724 FEIN - 849980000
(Reserve) (Reserve)
DFAS Charleston DFAS Pensacola DFAS Denver DFAS Texarkana DFAS Cleveland Center | DFAS Denver Center
DFAS Charleston DFAS Pensacola DFAS Denver Center DFAS NAF Financial DRAS Cleveland DFAS Denver
Operating Location Code | Operating Location Code | (DFAS DE FN) Services
P P
6760 East Irvington
P.O. Box 118056 130 West Ave., Suite A Place P.O. Box 6111 ATTN: DFAS CL MUl | ATTN: DFAS DE PCC.

1240 E. 9th Street
Cleveland, OH
44199-8002

Income Withholding

6760 East Irvington
Place

Denver, CO.
80279-8000

Income Withholding

Garnishment Customer
 Service # (216) 522-5301

Garnishment Customer
Service # (216) 522-5301

Garnishment Customer
Service # (216) 522-5301

Garnishment Customer
Service # (216) 522-5301

Orders Only Orders Only Orders Only Orders Only Orders Only Orders Only
DFAS Cleveland Center | DFAS Cleveland Center | DFAS Cleveland Center | DFAS Cleveland Center | DFAS Cleveland Center | DFAS Cleveland Center
ATTN: DFASCLL ATTN: DFASCLL ATTN: DFASCL L ATTN: DFASCLL ATTN: DFASCLL ATTN: DFASCL L
P.O. Box 998002 P.O. Box 998002 P.O. Box 998002 P.O. Box 998002 P.O. Box 998002 P.O. Box 998002
Cleveland, OH Cleveland, OH Cleveland, OH Cleveland, OH Cleveland, OH Cleveland, OH
44199-8002 44199-8002 44199-8002 44199-8002 44199-8002 44199-8002

Garnishment Customer
Service # (216) 522-5301

Garnishment Customer
Service # (216) 522-5301
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Department of Defense - Employer Addresses

Address for Employment
Verification Requests

Address for Employment
Verification Requests

Address for Employment
Verification Requests

Address for Employment
Verification Requests

Address for Employment
Verification Requests

{ ARMY
Active & Reserve

MARINE CORPS
ACTIVE

MARINE CORPS
RESERVE

MILITARY RETIREES
Army, Air Force, Navy
& Marine Corps

COAST GUARD
Active & Reserve

FEIN - 359990000
(Active)
FEIN - 351819323
(Reserve)

FEIN - 539990000

FEIN - 539990000

FEIN - 340727612

FEIN - 529980000

DFAS Indianapolis
Center

DFAS Indianapolis
ATTN: DFAS IN FJEF
8899 East 56th Street

Indianapolis, IN
46249-0865

DFAS Kansas City DFAS Kansas City
Center Center

DFAS Kansas City DFAS Kansas City
Kansas City Center Kansas City Center
(FCRAF) (FCRAF)

1500 E. 95th Street 1500 E. 95th Street
Kansas City, MO Kansas City, MO

64197-0001

64197-0001

DFAS Cleveland Center

DFAS Cleveland

ATTN: DFAS CL MUI

1240 E. 9th Street
Cleveland, OH
44199-8002

LOYER OPTIONAL ADDRESS

USCG

USCG Human Resources
Service and Info Center

444 S.E. Quincy St

Topeka, KS
66683-3591

Service # (216) 522-5301

Service # (216) 522-5301

Service # (216) 522-5301

Income Withholding Income Withholding Income Withholding Income Withholding Income Withholding
Orders Only Orders Only Orders Only Orders Only Orders Only

DFAS Cleveland Center | DFAS Cleveland Center | DFAS Cleveland Center | DFAS Cleveland Center | DFAS Cleveland Center
ATTN: DFASCLL ATTN: DFASCLL ATTN: DFASCLL ATTN: DFASCL L ATTN: DFASCLL
P.O. Box 998002 P.O. Box 998002 P.O. Box 998002 P.O. Box 998002 P.0. Box 998002
Cleveland, OH Cleveland, OH Cleveland, OH Cleveland, OH Cleveland, OH
44199-8002 44199-8002 44199-8002 44199-8002 44199-8002
Garnishment Customer Garnishment Customer Garnishment Customer Garnishment Customer Garnishment Customer

Service # (216) 522-5301

Service # (216) 522-5301
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DFAS Contacts for Identifying Checks

The Defense Finance Accounting Service (DFAS) has identified the following contacts if a child
support office or state disbursement unit (SDU) has a problem identifying a DFAS child support
payment:

Air Force (active and reserve and some civilian employees paid from DFAS-Denver)
Denver, CO

Harry Miller or Cindy Cowan

(303) 676-7211 (active and reserve); (303) 676-1284 (civilian employees)

Marine Corps (active and
reserve) Kansas City, MO
Paula Flickinger or Carole Smith (816) 926-7011

[Contact for setting up EFT/EDI with Marines: Tom
Reedy (816) 926 7281]

Army (active and
reserve)Indianapolis, IN
Ann Mader (or

Sheila) (317) 510-

0585

Navy (active and reserve, all retired military service personnel, and civilian employees paid by
checks issued from DF AS-Cleveland)

Cleveland, OH

Linda Gratz

(216) 522-3417

Coast Guard Steve
Maupin (785) 357-
3505
smaupin@hrsic.uscg.
mil

DFAS Customer Service Line for Garnishment Questions: (216) 522-5301
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STATE AND NATIONAL DIRECTORIES OF NEW HIRES
Legal Base

P. L. 104-193 known as the Personal Responsibility and Work Opportunity Reconciliation Act
and Miss. Code Ann. 43-19-46 requires each employer doing business in the state to report the
hiring of any person who resides or works in the state to whom the employer anticipates paying
wages and the hiring or returning to work of any employee who was laid off, furloughed,
separated, granted leave without pay, or was terminated from employment.

State Directory of New Hires (SDNH) - Information from Employers

Each employer reports information including noncustodial parent's name, address, date of birth
and social security numbers, and the employer’s name, address State and Federal Employer
Identification Number to the SDNH within 15 days of hiring, rehiring or the returning to work of
the employees.

The Division of Field Operations (DFO) receives employer information from the SDNH by an
automatic interface with METSS. Employer information from the SDNH is considered to be
verified, because it is current (not more than 25 days old when received). However, the Notice
AA417, Request to Employer, is automatically sent by METSS to obtain other required information
related to insurance coverage and wages.

If there is an order in the case, the child support worker receives an alert on DAIL stating
"Employment received from new hire directory - See ACTN and send income withholding, if
applicable.” The worker must immediately check the name and SSN and other relevant
information to make sure the information is for the correct person and case. The child support
worker must view ACTN, enter the employer information on EMPL and verify. If the case meets
the criteria for income withholding per Volume VI policy, an income withholding order must be
transmitted within 2 business days by first class mail to the employer, and, if applicable, notice A
750, Delinquency Notice, must be attached.

EXAMPLE: The noncustodial parent's employment was terminated by a previous employer and
DFO had been receiving current child support and arrears payments. DFO receives new employer
information from the SDNH. The new employer must be sent an income withholding order and
notice A750, Delinquency Notice, by first class mail, along with other appropriate documents
within 2 business days. When this action is taken, the alert may be removed. If the income
withholding order is not sent, the reason must be documented in CONT.

If there is not an order in a case, the alert will read "Employment Received From New Hire
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Directory take appropriate actions.” The worker must check the name, SSN, and other relevant
information to make sure the information is for the correct person and case. The child support
worker must view ACTN, enter the employer information on ABSP. EMPL, verify and take the
next appropriate action as required by policy.

National Directory of New Hires (NDNH) - Information from Employers

The SDNH forwards new hire information to the National Directory of New Hires (NDNH), and
DFO receives information from the NDNH via Expanded Federal Parent Locator Service
(EFPLS) interface with METSS. This information is processed in the same manner as the
information received from the SDNH (refer to the previous page). Note: This information is
considered verified upon receipt. However, notice A417 is automatically sent to obtain other
required information related to insurance coverage and wages.

Employer Penalty

In cases in which an employer fails to report as required to SDNH, a penalty not to exceed $25.00
per instance, may be levied against the employer. A penalty, not to exceed $500, may be levied
against an employer, per instance, when the failure to report or the report is false or incomplete
and is a result of a conspiracy between the employer and employee.
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TAX OFFSET

Tax Offset is the interception of a noncustodial parent's federal and/or state income tax refunds. It
Is a primary method for the collection of child support arrears. This collection of court order
based arrears may be used to collect regular past due child support, spousal support, and medical
support.

Legal Base

Public Law 97-35, the Omnibus Budget Reconciliation Act of 1981, specifies that the collection of
past due child support obligations owed on behalf of children who receive TANF, and have
assigned their rights of support to the state, can be made by an offset process against federal income
tax refunds.

Public Law 98-378, the Child Support Enforcement Amendments of 1984, expanded the Internal
Revenue Service (IRS) Tax Offset Program to include the collection of past due child support on
behalf of I\V-E Foster children and other children when the custodial parent applies for services as a
Non-TANF applicant. This federal law also provides for the collection of past due child support in
TANF, IV-E Foster Care, and Non-TANF cases by an offset process against state income tax
refunds. State §43-19-31 and §827-7-501 conform to the federal requirements.

Public Law 100-203, effective July 1, 1988, authorizes the collection of past due support in
Medicaid-only cases by the tax offset process against federal and state income tax refunds.

Public Law 109-171, Deficit Reduction Act of 2005, authorizes the collection of past due support
on behalf of children who are not minors.

Criteria for Submittal

Criteria have been established for the submittal of cases for tax offset. METSS determines which
IV-D cases meet the criteria for submittal and submits the case for offset.

Certified Arrears

For the purpose of tax offset, certified arrears are unpaid court ordered child support obligations
which have accrued as of September 30th of each year as documented and/or substantiated by
records. Cases where the child support payments are directed to the Division have documented
arrears. Cases submitted prior to payments being directed to the Division must have sworn arrears
affidavits executed by the Non-TANF custodial parent before a chancery clerk or notary.
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Refer to Volume VI, Chapter 3, for further information regarding certified arrears.

METSS Selection Criteria

TANF and IV-E foster care cases must have court ordered arrears. The arrears must be at least
$150.00. The noncustodial parent's name, current address (at the time of the original submission)
and Social Security number must be verified. METSS combines the arrears of TANF related cases
for the same noncustodial parent.

Non-TANF cases must have court ordered support arrears of at least $500.00 as of the submittal
date. The noncustodial parent's name, current address (at the time of the original submission) and
Social Security number must be verified.

Safeguards

The Mississippi Department of Human Services, Division of Field Operations is prohibited by the
Internal Revenue Services (IRS) Privacy Act of 1974 from disclosure of an individual’s tax or
refund information. Therefore, a non-custodial parent’s federal tax information should not be
divulged at any time to a third party, including during court proceedings or hearings. An affidavit
of accounting is the only document that should be used or presented in court as evidence of a non-
custodial parent’s payment history, since it does not disclose the payment source. Also, if a tax
offset payment needs to be discussed in court it should only be referred to as an “involuntary
payment” or an “administrative payment”.

Electronic Mail/Faxing

The Division of Field Operations prohibits the transmitting of Federal Tax Information (FTI) via
email or fax.

Retention and Disposal

Usage and printing of the FLOG, INTC, and ADDR screens in METSS should be limited to only
when absolutely necessary. When these screens are printed, they should be shredded after usage
and the document destruction must be recorded on the form MDHS-FO-112, Federal Tax
Information/Confidential Data Destruction Log and be retained for five (5) years in the county’s
Administrative File.

Users of FTI are required by Internal Revenue Code (IRC) Section 6103 (p)(4)(F) to take certain
actions after using FTI to protect its confidentiality. This information will be made “undisclosable”
by shredding paper documents, reports or imaging software copies of FTI
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to effect 5/16 inch wide or smaller strips and reported on the MDHS-FO-112, Federal Tax
Information/Confidential Data Destruction Log.

Sanitization of electronic media should be done by overwriting all data tracks a minimum of three
times using maximum current that will not damage or impair the recording equipment; or purge by
running a magnetic strip of sufficient length to reach all areas of the disk over and under each
surface a minimum of three times as outlined by IRS policy. It is critical that a record be
maintained of what media were sanitized, when, how they were sanitized and the final disposition
of the media.

Information to the NCP

The noncustodial parent has the right of access to Federal Tax Information maintained about
him/her. NOTE: The noncustodial parent does not have access to the custodial parent’s social
security number, address, or other personal information.

Information to Non-TANF Custodial Parent

The Non-TANF custodial parent must be given certain information concerning the Tax Offset
Program. These items are covered on the MDHS-CSE-675, Application for Child Support Services
and the pamphlet MDHS-CSE-614.

Custodial Parents can be told the case was submitted for tax offset. Once the payment is received
by MDHS, the custodial parent can also be told the amount, the date, the source, and that the
payment may be held for up to six months. If a joint tax collection is being held for six months,
this information can only be shared with the noncustodial parent and their spouse. Tax offset
collections cannot be shared with any division of the Mississippi Department of Human Services
(MDHS).

Former TANF Client

If the client is a former TANF client, all tax offset collections will first be applied to offset the
TANF recovery.

Spousal Support

If spousal support is a specified part of the child support order, spousal support arrears will be
subject to tax offset.
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No Guarantee

There is no guarantee that a collection will be made, regardless of the amount of the arrears.

Joint Returns

Non-TANF IRS joint tax collections are held six months to give the noncustodial parent's current
spouse time to file an amended (Injured Spouse) return. The collection will be released prior to the
end of the six months if the spouse's portion has been refunded. If the noncustodial parent and
current spouse sign Form 438, IRS Release Form, stating that they are not filing an injured spouse
form and present it to the proper county, the county may then request the Tax Offset Unit to release
the collection.

The state tax refund is held for 30 days to allow the noncustodial parent or current spouse to
contest the collection. The Tax Offset Unit handles the injured spouse claim for state tax
collections.

Improper Distribution

If the collection is improperly disbursed to the custodial parent, the custodial parent is personally
liable for the return of any amount improperly received.

Reporting Changes in Certified Arrears

METSS reports changes in certified arrearage on a weekly basis as collections on past due support
are received by the MDHS State Disbursement Unit (SDU).

METSS also reduces the arrearage as collections are received and disbursed from IRS or state tax
offset refunds. The certified arrearage is not reduced by a joint IRS collection that is being held for
six months, until the collection goes through the distribution process.

Modification of Arrears

METSS reports reductions in certified arrears as county offices receive collections on past due
support or adjust arrears balances. Certified arrears cannot be increased, only reduced after
September 30th each year.

Deletion of Arrears

METSS reports deleted cases as arrears balances are reduced to zero. This may result from
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county collections, arrears adjustments or tax offset collections. Closure of a case does not create a
deletion of the tax offset certified arrears. Only a reduction in the certified arrears will cause a
deletion.

State Payments

METSS reports state payments when all or part of the IRS collection is returned to the
noncustodial parent.

IRS Adjustments

Adjustments occur when the IRS takes back all or part of a refund previously received for tax offset.
Adjustments may be created by the current spouse filing an "Injured Spouse™ claim, errors in the
original claim, or for some other reason. If the collection has been credited to TANF recovery, there is
no overpayment. If the collection has been disbursed to the custodial parent, a claim is established
against the custodial parent. Adjustments can occur up to six years after the filing of the original tax
return.

Intergovernmental Cases
Cases classified as Intergovernmental (Responding) must not be submitted for tax offset. State tax
offset is initiated only upon written request from the other state. METSS will bypass cases with

"Responding" codes.

Federal tax information should only be shared on a case by case basis with other state agencies to
ensure the proper arrearage amounts and to accurately reflect the payment record.

Access to FTI by Federal Auditors

Federal Auditors should have access to all FTI.
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PASSPORT DENIAL PROCESS

Legal Base

Section 370 of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA) provides for the denial, revocation or limitation of passports. Effective October 1,
2006, an amendment to Section 7303 of the Deficit Reduction Act (DRA) of 2005 reduced the
threshold amount. Upon certification by a state 1V-D agency that a noncustodial parent owes
child support arrears in an amount exceeding $2500.00, the Secretary of State may refuse to
issue a passport to the individual, or revoke, restrict and/or limit a passport previously issued to
such an individual.

Procedures

METSS automatically submits a noncustodial parent's name for passport denial to the Office of
Child Support Enforcement (OCSE) via tax offset submittal process when his/her arrears exceed
$2500.00. Arrears reductions, i.e., modifications and/or deletions, are reported to OCSE by
METSS weekly. Once received, OCSE updates the Department of State on a weekly basis.
Reductions in arrears below $2500.00 result in exclusion from the passport denial process. Refer
to Exclusions below.

The pre-tax offset notice affords the noncustodial parent a one-time only notification of possible
passport denial, should his/her child support arrears exceed $2500.00. The notice also offers the
noncustodial parent 30 days from the date of the notice to request an administrative review.
Failure to file a review request will bar the noncustodial parent from contesting the passport denial
at a later date.

NOTE: Should the noncustodial parent request an administrative review within the 30 day time
frame, follow the procedures for Complaints/Administrative Review for Tax Offset outlined in
Volume VI, Chapter 5.

As new noncustodial parents are entered into METSS, the system determines when an offset
notice is due and sends as appropriate. When applying for a passport, the noncustodial parent,
having an arrears in excess of $2500.00, is notified of the passport denial by the Department of
State.

Exclusions

Some situations require a noncustodial parent to be manually excluded from the submission for
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passport denial. The following are appropriate exclusion examples:

¢ Noncustodial parent provides a lump sum payment on arrears which substantially reduces the
arrears balance. Before accepting a minimal payment to lower the arrears, the staff attorney
must negotiate the largest payment possible. Once a passport is reinstated/issued, it is valid
for 10 years.

If the arrears balance remains greater than $2500.00, the exclusion must be made manually.
However, if the payment reduces the arrears to below $2500.00, METSS will automatically
exclude the noncustodial parent.

e Court order requires the exclusion of passport denial.

e Court orders including retroactive support of more than $2500.00 must be excluded until
the noncustodial parent becomes 30 days delinquent. See Example below.

e Noncustodial parents involved in a bankruptcy must be excluded. Refer to Bankruptcy
policy in Volume VI, Chapter 3.

When it is determined that a case is to be excluded from passport denial, the child support case
worker accesses the EXCL screen in METSS and places a "Y" in the appropriate blank for
passport denial. This screen requires the worker to explain the exclusion before exiting the
screen.

Ticklers must be set by the child support worker to add and remove the exclusion indicator/marker
as appropriate. Also, a quarterly report provides the child support supervisor with all the cases
containing manual exclusion. This report must be reviewed by the worker and county supervisor
upon receipt.

EXAMPLE: A court order containing $2600.00 in retroactive support is obtained. The case
worker must place a manual exclusion on the case for passport denial until the noncustodial
parent becomes 30 days delinquent. Alerts must be set to monitor the case. Also, every three
months, the quarterly exclusion report must be reviewed, and the cases must be evaluated to
determine if the exclusion indicator is still required. Once the noncustodial parent becomes
delinquent, the manual exclusion must be removed to allow submission for passport denial.

If a case is considered for exclusion of passport denial for any reason not listed above, the regional
director must review the case, approve the exclusion and document the case on CONT.
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Reinstatement

Reductions of arrears below the $2500.00 minimum will, in effect, reinstate eligibility for a
passport. Unique circumstances, such as life and death situations and reporting the wrong person,
require special attention to get passports reinstated prior to the next METSS interface.

Emergency Reinstatement Process

The state 1V-D agency submits an automated update file to OCSE on a weekly basis via tax offset
interface file adding and removing noncustodial parents from the passport denial process. OCSE
provides the updates to the Department of State on a weekly basis as well. The only exceptions to
this process include life or death situations or the erroneous submittal of an individual. Life and
death situations involve immediate family members only. Immediate family is defined as: parent or
guardian of obligor, child(ren), grandparent, sibling, aunt, uncle, stepchild(ren), step-parent,
stepsibling, or spouse. An erroneous submittal is limited to the denial of an individual who has
never owed child support, not an individual that owed child support at the time of submittal/denial
and has since made payment.

All exceptions require verification and must be properly documented in the case record and
METSS. The Department of State requires a letter from a doctor or notification from the Red Cross
as verification of a life or death situation. Only in these emergency situations, can a state request
OCSE to expedite notification to the Department of State that the noncustodial parent's passport
should be reinstated.

In an emergency situation, the county child support office will telephone the Division of Field
Operations, Customer Service Unit, in the state office to explain the case details. If the situation
meets criteria, as described above, for an emergency reinstatement, the Customer Service Unit will
complete the Emergency Notice of Withdrawal of Passport Denial form on the State Service Portal
for electronic submission to OCSE, who contacts the Department of State for processing the
passport reinstatement.

NOTE: The county child support office will be responsible for all inquiries from the noncustodial
parent regarding passport denials and reinstatements. If a reinstatement is required, the county
office will be a liaison between the noncustodial parent and the Customer Service Unit. Only the
county office will contact the Customer Service Unit. At no time is the noncustodial parent told to
contact the Customer Service Unit directly. The reinstatement, even with State Office intervention,
IS not an instantaneous process.
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CREDIT BUREAU REPORTING

Legal Base

Miss. Code Ann. 93-11-69 requires that information regarding the amount of overdue support
owed by a noncustodial parent be provided to consumer reporting agencies upon request. The
noncustodial parent must be given advance notice and an opportunity to contest the accuracy of
the information to be provided to the consumer reporting agency.

Public Law 104-193, known as Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 requires that states report periodically to consumer reporting agencies. States are required
to report the name of any noncustodial parent who is delinquent in the payment of child/spousal
support and the amount of overdue support.

State statute defines a consumer reporting agency as any person who for monetary fees/dues or on
a cooperative nonprofit basis, regularly engages in the practice of assembling consumer credit or
other information on consumers for the purpose of furnishing consumer reports to third parties and
who uses any means or facility of interstate commerce for preparing or furnishing the report
(Miss. Code Ann. 93-11-69).

Purpose of Credit Reporting

Credit reporting refers to the process by which a noncustodial parent's name and child/spousal
support payment history are reported to credit bureaus. The purpose of the reporting is to notify
the consumer reporting agency that the noncustodial parent has a support obligation and whether
or not the payments are being made as ordered.

Credit reporting is an effective enforcement technique for several reasons: it could negatively
impact the noncustodial parent's credit history, thus endangering his/her purchasing power, and it
could be particularly effective in cases involving the self-employed.

Criteria for Releasing Information

Before releasing the information to the consumer reporting agency, the following conditions must
be met:

® The noncustodial parent must have a child support order and have delinquent support that
has remained unpaid for at least 60 days after the payment is due. Overdue support also
includes payments that are ordered by a court to be paid for maintenance of a spouse in
cases in which the Division is collecting the spousal support in conjunction with
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child support.

® The noncustodial parent has advance notice concerning the proposed release of the
information and the methods for contesting the accuracy of the information. METSS
automatically sends advance notice A405, Credit Bureau Submittal, to the noncustodial
parent who meets the criteria.

Information to be Released to Consumer Reporting Agency

The Division of Field Operations furnishes information on a noncustodial parent who meets the
criteria for reporting to the consumer reporting agency. The information is provided on a monthly
basis and is automatically shared via interface. The consumer reporting agency receives name,
address and social security number along with the monthly obligation amounts, the total arrears,
and the date of the last payment. The case opening date and the case closing date, if the
noncustodial parent is no longer required to make payment is also provided.

Confidential Nature of Information Submitted to Credit Bureau

As a result of reporting information to the credit bureau, lending institutions and credit card
companies may contact the county child support offices regarding the information they receive.
The information reported to the credit bureau is confidential and cannot be discussed with these
agencies/companies by the county child support staff. The county staff must not verify (discuss or
release) by telephone, information reported to the credit reporting agency. The child support staff
may discuss the information reported with the noncustodial parent upon a signed written request
from the noncustodial parent. The Division can release to the noncustodial parent an affidavit of
accounting and/or other specific payment information upon written request.

DFO reports credit information to several credit reporting agencies. If the credit reporting agency
submits a written request for verification of child support information reported to them, child
support must respond to their request within 30 days of request receipt. Failure to do so will cause
the child support information to be deleted from the credit bureau files. Until further notice, the
forms must be completed by State Office Staff. The county office should forward any forms
requesting verification to: METSS Operations, State Department of Human Services, P. O. Box
352, Jackson, MS 39205.

In addition to verification forms, the county office may also receive Consumer Dispute
Verification (CDV) forms. These forms must also be sent to METSS Operations at the address
given above.
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Information in the Report Not Contested

Within 15 days after the A405 notice is mailed, if the noncustodial parent has not contested the
accuracy of the information, METSS automatically notifies the credit bureau of the noncustodial
parent's payment history and account information via the interface tape on the next monthly run.

Information in the Report Contested

If the noncustodial parent contests the accuracy of the proposed report, he/she must notify DFO
in writing within 15 days of notice A405 being mailed. The written statement must state the
nature of the alleged inaccuracies contained in the report.

Immediately upon receipt of the noncustodial parent's statement contesting the proposed
reporting, the child support worker must enter a narrative on CONT in METSS and the child
support supervisor must enter the "hold submission™ code "II" on the CRDT screen. Since CRDT
can only be accessed by a child support supervisor, the supervisor is responsible for updating the
CRDT screen each time CRDT is accessed.

Within five days of receipt of the noncustodial parent's written statement, the child support
worker must examine the payment record and other relevant information submitted by the
noncustodial parent. If after review, it is found that the arrears balance needs to be adjusted, the
adjustment will be made immediately. If the adjustment leaves no overdue arrears amount, the
child support worker notifies the noncustodial parent, via notice A406, Credit Bureau Follow
Up, that he/she will not be submitted to the credit reporting agency. A case narrative entry must
be made on CONT. The child support supervisor must update CRDT to remove the "hold
submission" code. The correct interface code is a “blank™ field.

If the report is found to be correct or if the arrears adjustments made to the case are not sufficient
for deletion of the noncustodial parent's name from the report, the child support worker notifies
the noncustodial parent via notice A406. A tickler must be set for ten days from the date the
notice is mailed to allow the noncustodial parent time to contest the report again.

If within ten days of notice A406 being mailed, the noncustodial parent does not contest the
accuracy of the reexamined report, the child support worker must enter a case narrative on
CONT and the supervisor must update the interface code on CRDT. METSS writes the
noncustodial parent's payment history and account information to the interface tape on the next
monthly run.

If within ten days of notice A406 being mailed, the noncustodial parent again contests the
accuracy of the report, the child support worker informs the noncustodial parent via notice A406

Volume VI Chapter 3 [epZ¥



\WIESIESIZEE [CREDIT BUREAU REPORTING]

Revised 10-01-13

that the overdue child support is being reported to the consumer reporting agency. However, the
report states that the noncustodial parent does contest the information. The supervisor updates the
interface code on CRDT to "C". The "C" code denotes in the report to the consumer reporting
agency that the information is contested.

Criteria for Credit Bureau Submission

The following conditions must be met in order for a noncustodial parent to be submitted as
overdue to the credit bureau:

e The noncustodial parent must not be flagged for suppression,

e The noncustodial parent must have been previously notified that he/she may be submitted to
the credit bureau,

e For noncustodial parents who pay weekly or bi-weekly, the arrears amount at the end of the
month must be equal to the payment amount for weekly payments or half the payment
amount for bi-weekly payments, and

e Arrears amounts must be calculated on open IV-D cases and on orders which currently are
in effect.

Removal from Credit Reporting Interface

When the noncustodial parent's arrears are reduced to zero or are less than 60 days old, his/her
name is automatically removed from the credit reporting interface and METSS notifies the
credit bureau in the next monthly run that the noncustodial parent is in good standing. The
noncustodial parent is not specifically notified of his/her good standing. However, the "good
standing" status may be viewed on CRDT and ACTN. Subsequently, another A405 is
automatically generated should the child support become overdue and remain unpaid for at least
60 days.

There are situations in which the noncustodial parent must never be subject to credit reporting. The
"X" code entered on CRDT prevents credit bureau reporting. An example of when to use the "X"
code is if a court order states that the noncustodial parent is not to be submitted. The "X" code is
not to be used arbitrarily. When it is used, the child support supervisor must access CONT and
enter justification documentation.
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Also, the noncustodial parent must not be subject to credit reporting when there is a retroactive
court order. EXAMPLE: A Judge signs an order making the payments retroactive for one year.
This would cause the noncustodial parent's case to have an arrears balance, but the noncustodial
parent is not delinquent. In this situation, the noncustodial parent must not be submitted to the
credit bureau.

This scenario does not warrant a permanent removal reason. The "X" code is used, but the case
requires monitoring. When the "X" code is used, the child support supervisor must access CONT
and enter justification documentation. If the noncustodial parent becomes overdue, the "X" code is
removed; the noncustodial parent is submitted to the credit bureau for the full amount of retroactive
arrears ordered.

Mississippi, as the responding state, is responsible for credit reporting of noncustodial parents. The
responding state is usually responsible for implementing enforcement actions (except for Federal
Income Tax refund offset).

The responding state may coordinate credit reporting with the other enforcement techniques. Also,
the responding state may have the most current payment and location information regarding the
noncustodial parent.

Finally, since the noncustodial parent normally lives in the responding state, the responding state is
more likely to report to credit reporting agencies which focus on the area where the noncustodial
parent lives.
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LICENSE SUSPENSION

Legal Base

The Mississippi legislature enacted 8§Miss. Code Ann. 93-11-151 et seq. of the Mississippi Code
of 1972 to allow the state IV-D agency to order license suspension. The law also allows for a
recipient of services, through their attorneys, to petition for the suspension of a license issued by
an agency of the State when past due child support is owed. These state issued licenses include
professional and occupational licenses, hunting and fishing licenses, driver licenses, and business
licenses.

Purpose

The purpose of the license suspension process is to impress upon noncustodial parents the
seriousness of a child support obligation by encouraging noncustodial parents to pay their child
support regularly and to pay arrears in full or through negotiated payment arrangements. License
suspension is to be used in conjunction with other enforcement tools as a means of collecting child
support.

Definitions

Adjusted Gross Income: The gross income from all sources less any legally mandated deductions and
court ordered child support.

Department: The Mississippi Department of Human Services.

Division: The Division of Field Operations which is charged with the state administration of Title IV-
D of the Social Security Act.

Licensing Entity: Any state agency that issues a license or registration authorizing a person to drive,
hunt or fish, or engage in a business, profession or occupation in Mississippi. The Supreme Court of
Mississippi, which has authority over attorneys licensed to practice law in Mississippi, is considered
the licensing entity for the legal profession.

License: A license, certificate, permit, credential, registration, or any other authorization issued by a
licensing entity that allows a person to engage in a business, occupation or profession, to operate a
motor vehicle, or to hunt and fish. This law applies to licenses that are issued in the name of an
individual person, not a corporation.

Licensee: Any person holding a license issued by a licensing entity.
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Order for Support: Any judgment or order, temporary or final, enforced in Mississippi that provides
for payments of a sum certain at a prescribed time(s) for the support of a child(ren), and includes,
but is not limited to, an order for reimbursement of public assistance or an order for making
periodic payments on support arrears.

Out of Compliance: To be out of compliance with an order for support means that the noncustodial
parent is delinquent in making payments in full for current support or in making payments on
support arrears, or has failed to comply with a subpoena or warrant relating to paternity or child
support proceedings after receiving appropriate notice.

Delinquency: Any payments, of a sum certain ordered by a court to be paid at a prescribed time(s)
by a noncustodial parent for the support of a child, that have remained unpaid for at least 30 days
after payment is due. Delinquency also includes payments of a sum certain ordered by a court to be
paid at a prescribed time(s) for maintenance of a spouse that have remained unpaid for at least 30
days.

Criteria for License Suspension

Before initiating the license suspension procedure, one of the following conditions must exist: 1)
the noncustodial parent has failed to comply with a subpoena or warrant relating to paternity or
child support proceedings and the case contains a last known address for the NCP; or 2) the
noncustodial parent is one or more months delinquent in making payments in full for current
support and support arrearage and the case contains a last known address for the NCP; or 3) the
NCP becomes delinquent after agreeing to a payment plan.

However, even if the NCP meets the above criteria, his license shall not be suspended if he has filed
for bankruptcy (Chapter 13).

Information Provided by Licensing Entities

All licensing entities must provide the Division of Field Operations with information on
licensees for use in establishment, enforcement and collection of child support obligations. The
Division has access to the name, address, social security number, sex, date of birth, employer's
name and address, type of license, effective date of the license, expiration date of the license,
and active or inactive license status for the noncustodial parent. The Division receives this
information on a quarterly basis. Noncustodial parents, who are identified through METSS as
meeting the criteria for license suspension, are matched with persons who hold licenses.

State Parent Locate Unit and other authorized staff may access the Driver's License Search screen
(DRIV) in METSS to verify the noncustodial parent's name, social security number, sex, race, date
of birth and address. DRIV displays the information available on the driver's license
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file.
PROCEDURES FOR LICENSE SUSPENSION

Noncompliance with Subpoena or Warrant

Any noncustodial parent who fails to comply with a properly served subpoena or warrant
relating to paternity or any child support proceedings may be subject to license suspension. As
soon as possible upon learning of the noncompliance, the child support staff attorney must
document METSS concerning the noncompliance and code the Complied w/Subpoena or
Warrant field on APPD.ABSP screen with a 'N' indicating that the noncustodial parent failed to
comply. Once this code is entered, METSS searches for a license held by the noncustodial
parent. If the noncustodial parent has a license, METSS will send notice A458 to the last known
address of the noncustodial parent. This notice informs the noncustodial parent that his/her
license may be suspended in 90 days and lists the steps the noncustodial parent must take to stop
the license suspension process.

If the noncustodial parent wishes to stop the license suspension process, he/she must contact the
Division of Field Operations in writing within 95 days (90 day notice and 5 days mailing) from the
date the notice was sent. The noncustodial parent may request a review for two reasons: 1) mistake
in identity, and/or 2) compliance with a subpoena or warrant.

If the noncustodial parent does not contact the child support office within 95 days, METSS alerts
the child support worker. The child support worker is responsible for informing the staff attorney.
The staff attorney must ensure that the noncustodial parent is out of compliance and request via
Regional E-mail, using the E-100 form, that the noncustodial parent's license(s) be suspended due
to noncompliance with a subpoena or warrant. The request is then made that any license held by
that person be suspended. The licensing entity(ies) notifies the noncustodial parent that his/her
license is suspended.

To have a suspended license(s) reinstated, the noncustodial parent must contact the child support
attorney and comply with the subpoena or warrant. Upon compliance, the child support staff
attorney removes the 'N' on APPD.ABSP. METSS sends the child support worker an alert stating,
"AP has complied with subpoena/warrant. Review case(s) for reinstatement of licenses.” If the
noncustodial parent is in compliance on all cases, notice A409 is requested from WORD and sent
to the licensing entity.

NOTE: There is not an alert when the noncustodial parent does not comply with a subpoena or
warrant. It is imperative that the staff attorney monitor compliance and code the case when
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necessary.
Noncompliance with a Court Order

When the noncustodial parent is out of compliance with a child support order, METSS
automatically sends notice A407 to NCP’s who have valid licenses eligible for suspension. The
noncustodial parent is informed that at the end of 90 days the licensing entity may be notified to
suspend his/her license(s). The notice informs the noncustodial parent of steps to take to stop the
license suspension process. For time frame purposes, it is presumed that the noncustodial parent
receives the notice five days after the notice is mailed.

If the noncustodial parent wishes to stop the license suspension process, he/she must contact the
local county child support office within 95 days of the date of the notice to schedule an
appointment. Any verbal appointment date and time must be confirmed with an appointment letter
generated through METSS. The child support worker must explain the two options available to the
noncustodial parent: 1) he/she may pay the entire arrears amount owed according to the accounting
records of the Division; or 2) she/he must enter into a stipulated agreement or agreed judgment
establishing a schedule for the payment of the arrears.

If the noncustodial parent pays the entire arrears balance(s) owed, the arrears balance(s)*on FBAL
in METSS is reduced to zero, and the license suspension process is stopped.

NOTE: If the noncustodial parent meets the criteria for license suspension in more than one case,
the license suspension process cannot be stopped unless all arrears balances in all cases are reduced
to zero.

When the noncustodial parent enters into a stipulated agreement or agreed judgment, after paying a
lump sum, the child support worker enters the agreement date on the APLD screen* in METSS.
The date the noncustodial parent pays the lump sum payment and signs the stipulated agreement
and agreed judgment is the date entered on APLD. The license suspension process is stopped when
the date is entered on the APLD Screen.

NOTE: If the noncustodial parent meets the criteria for license suspension in more than one case,
the noncustodial parent must enter into a stipulated agreement and agreed judgment for all cases in
which he meets the criteria for license suspension before the license suspension process will be
stopped.

When an order is signed by a judge approving the stipulated agreement or agreed judgment, child
support county staff must update the ORDR screen in METSS to show the increased arrears

obligation amount and the change date of the new order.
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If, after receiving notice A407, the noncustodial parent does not contact the Division within 95
days, METSS sends an informational alert to the child support worker with the name of the
noncustodial parent who meets the criteria for license suspension. To determine that a
noncustodial parent meets the license suspension criteria, METSS concludes that the following
conditions exist:

e There is an arrears balance equal to one or more months child support payments; [

There is no stipulated agreement and agreed judgment date on APLD;
e There is not a suppression date on APLD; and

e There is a last known address for the noncustodial parent.

NOTE: METSS does not send A407 unless the noncustodial parent has a valid/active license. If the
noncustodial parent has a license(s), but it is suspended, METSS continually matches. The A407 is
sent when the license is reinstated.

The license enforcement date is read by METSS to ensure the noncustodial parent is eligible for
license suspension based on a delinquency. This date is originally populated by METSS on
ORDR.APLD and coincides with the latest of the following dates:

e The date the arrears obligation becomes effective; and

e The latest change date on the ORDR screen.

If the obligation or the payment frequency in the child support order changes, the license
enforcement date must be updated by the child support worker. METSS sends a warning message
notifying the child support worker to change the license enforcement date, if the update to ORDR
requires it.

Determination of Lump Sum Payment and Monthly Obligation for Stipulated Agreement or
Agreed Judgment

If the noncustodial parent is unable to pay the entire arrears amount, the stipulated agreement or
agreed judgment should include a lump sum payment. The amount of the lump sum payment is
deducted from the arrears owed, as determined by METSS financial data. The lump sum payment
should be three times the existing current and arrears obligation amounts; however, if the
noncustodial parent is not able to pay this amount, the child support worker refers the case to
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the staff attorney for negotiation of the lump sum amount. In cases which there are no longer a
current obligation, the noncustodial parent will pay three times the former monthly obligation.

EXAMPLE: The noncustodial parent owes $2,000.00 in arrears, as determined by METSS
financial data, and has an obligation of $100.00 current support plus $50.00 arrears. The lump sum
payment should be $450.00 ($150.00 x 3). In this example, the noncustodial parent's arrears will be
reduced by $450.00 leaving an arrears balance of $1,550.00, if the current support of $100.00 has
already been paid.

Important: The noncustodial parent must not sign the stipulated agreement or agreed judgment
until the lump sum payment, if there is one, is received in the child support office for forwarding to
the SDU. NOTE: Receipt of the noncustodial parent’s tax offset does not alleviate or replace the
lump sum payment or stop the license suspension process, unless the tax offset pays the arrears in
full.

Calculating the Monthly Obligation for the Stipulated Agreement or Agreed Judgment

For the stipulated agreement or agreed judgment, the monthly obligation is calculated by
increasing the arrears payment by 20% of the current support obligation.

EXAMPLE: The noncustodial parent was ordered to pay $100.00 a month current support. The
noncustodial parent has become delinquent in paying the support and now owes $2,000.00 in
arrears. Notice A750, Delinquency Notice, was sent and the noncustodial parent's obligation
became $100.00 current and $10.00 arrears. The noncustodial parent became delinquent in paying
child support. After paying a lump sum amount of $330.00 ($110 x 3), the arrears are reduced to
$1,670.00, if current sum of $100.00 has already been paid. The noncustodial parent entered into a
stipulated agreement or agreed judgment which increased the arrears payment by 20% of the
current support obligation. The monthly arrears obligation becomes $30.00. The noncustodial
parent now owes, on a monthly basis, the sum of $130.00 ($100.00 x .20 = $20.00; $10.00 +
$20.00 = $30.00; $100.00 + $30.00 = $130.00). When the arrears are paid, the noncustodial
parent's monthly obligation will be $100.00.

Important: When the stipulated agreement or agreed judgment is signed by a judge, the arrears
obligation amount is the only monetary change made on the ORDR screen. The child support
current obligation amount does not change. The license suspension date is updated with this
change.

Referral to Child Support Attorney for Negotiation

The CSEO must make every effort to work with the noncustodial parent in obtaining a
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stipulated agreement or agreed judgment using the guidelines contained in this section. The case
must be referred to the child support attorney to negotiate the monthly amount for the stipulated
agreement and agreed judgment, when the noncustodial parent does not agree to the 20% increase
or to a lump sum payment. If the worker cannot reach an agreement with the noncustodial parent,
the child support attorney must schedule an appointment using form A431 to meet with the
noncustodial parent. If the child support attorney is in the office and able to meet with the
noncustodial parent on the day that the child support worker attempts to reach an agreement with
him/her, there is no need to schedule a later appointment.

NOTE: The amount agreed upon, through the use of the guidelines contained in this section or
through negotiation, must be in addition to the licensee's current support obligation under the latest
order for support.

Application of the guidelines used in this section may be viewed as unjust or inappropriate, if for
example, the noncustodial parent has extraordinary medical, psychological, educational or dental
expenses, or the noncustodial parent has more than one court ordered child support obligation.
When the guidelines used in this section cannot be used, the child support attorney must document
the reason on the Contact Entry (CONT) screen in METSS. Also, copies of verification of expenses
indicated by the noncustodial parent must be scanned to the case record.

Responsibilities for License Suspension Procedures

Child Support Worker

Upon receipt of the alert that a noncustodial parent meets the criteria for license suspension, the
child support worker is responsible for:

e Explaining to the noncustodial parent, who responds to notice A407 or A458, the options
that are available to avoid suspension of the license(s).

e Responding to a review request from the noncustodial parent who contests issues of identity
or noncompliance.

e Encouraging the noncustodial parent to pay the entire arrears balance owed or pay the largest
amount possible and enter into a stipulated agreement or agreed judgment establishing a
schedule for the payment of the arrears, if applicable. When the noncustodial parent is out of
compliance with a warrant or subpoena, the case worker is also responsible for encouraging
him/her to comply.
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e Explaining to the noncustodial parent that defaulting on the agreed judgment causes
immediate suspension of the license with no notification from the Division.

e Referring the case to the attorney to negotiate a payment plan, when a lump sum payment
amount cannot be reached.

e Referring the case to the attorney to file with the court for approval of the stipulated
agreement and agreed judgment.

e Referring the case to the attorney to check for compliance with a subpoena or warrant.

e Referring the case to their Supervisor, who will submit the request for license suspension
to their respective RD, via Regional E-mail, using the E-100 form.

NOTE: If for any reason there is a question as to whether, under special circumstances, a license
suspension should not take place, the facts should be entered on the E-100 form.

e Responding within 48 hours of receipt of a request in writing delivered personally, by mail
or by electronic means, from the licensee, licensee's attorney or other authorized
representative for a copy of the Division's fiscal records of the licensee's payment history.

e Continuing with other enforcement methods; i.e., IRS tax offset, income withholding,
liens, etc.

e Ensuring that the required screens (ORDR and APLD) in METSS are properly populated.
e Documenting all actions taken per established policy
and procedure. Child Support Legal Staff The child

support attorney is responsible for:

e Encouraging the noncustodial parent to pay the entire arrears balance owed or to enter into
a stipulated agreement or agreed judgment establishing a schedule for the payment of
the arrears using the guidelines, if applicable.

e Negotiating with the noncustodial parent on a payment plan, when the use of the guidelines
is determined inappropriate.
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e Explaining to the noncustodial parent that defaulting on the stipulated agreement or
agreed judgment causes suspension of the license with no further notification from the
Division.

e Explaining to the noncustodial parent what must be done to comply with the subpoena or
warrant issued relating to paternity or child support proceedings.

e Submitting a request to suspend the license of a noncustodial parent via Regional E-mail,
using E-100 form, when noncompliance with a subpoena or warrant occurs.

Submitting to the court the stipulated agreement or agreed judgment containing the payment
schedule for the court's approval and filing with the chancery court clerk.

Representing the Department at a hearing to establish a payment schedule agreement, if the
stipulated agreement or agreed judgment is not approved by the court. This action does not
stop the license suspension process.

Documenting all actions taken per established policy and procedure.

Determining if DFO should enter into another stipulated agreement or agreed judgment with
the noncustodial parent should he/she fail to comply with the first stipulated agreement and
agreed judgment.

Noncustodial Parent

The noncustodial parent is responsible for:

e Requesting a review with the Division when license suspension notice A407 or A458 is
received. However, the only issues the noncustodial parent may raise at the review are
whether the licensee is the person required to pay under the order for support or whether the
licensee is out of compliance with the order for support.

NOTE: Each request for a review must be handled promptly by the county child support staff. The
review provides the noncustodial parent the opportunity to be heard concerning the evidence
presented. The administrative review must follow the guidelines as outlined in
ADMINISTRATIVE REVIEW, Volume VI, Chapter 5.
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e Paying the arrears balance(s) to zero or participating in establishing a stipulated
agreement(s) or agreed order(s).

e Appealing the license suspension to the Chancery Court of the county in which he/she
resides or to the chancery court of the First Judicial District of Hinds County, Mississippi,
within 30 days of the suspension. The division is the appellee in the appeal, and the
licensing entity is not a party in the appeal.

NOTE: If there is an appeal, the appeal may, in the discretion of and on motion of the chancery
court, stop the license suspension process.

e Complying with subpoena or
warrant. Customer Service The Customer

Services designee is responsible for:

. Reviewing the cases as referred by the county staff for accuracy.

e Notifying all applicable licensing entities, in writing, to suspend the noncustodial parent's
license. This is accomplished by the Customer Service designee populating LISU,
Noncustodial Parent License Suspension Screen. METSS sends notice A408 to the licensing
entity.

e Inquiring against the licensing database files, when a licensed private attorney submits a
request to the Division for licensing information. If a match is found, the requested
information is returned to the attorney making the request. There is no further assistance
from the Division.

Licensing Entities
The licensing entities are responsible for:
e Immediately suspending the license, without a hearing, upon written notification from the
Division. Within three business days, notifying the licensee and the licensee's employer,

when known, of the license suspension and the date of such suspension by certified mail,
return receipt requested.

e Immediately reinstating the suspended licenses, upon written notification from the
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Division that the licensee has complied with the subpoena/warrant, has entered into a
stipulated agreement or agreed judgment, no longer has arrears, or that the child support case
has closed. Within three business days, the licensing entity notifies the licensee and the
licensee's employer, when known, of the license reinstatement.

Second Offense by Noncustodial Parent

If a noncustodial parent, who enters into a stipulated agreement or agreed judgment, subsequently
becomes out of compliance with the stipulated agreement or agreed judgment, the child support
worker receives an alert stating "Suspend Licenses - AP is delinquent after an agreed upon
payment plan.” Noncompliance in this situation refers to a delinquency on the stipulated
agreement equal to or greater than one month's arrears obligation. The child support worker
reviews the case and, if the case meets the above stated criteria, immediately notifies Customer
Service. If warranted, Customer Service notifies the licensing entity to immediately suspend the
noncustodial parent's license(s). The noncustodial parent is not entitled to receive prior
notification and there is no 90 day time period in which to resolve the issue. Upon notification
from the Division, the licensing entity immediately suspends the license and within three business
days, notifies the noncustodial parent and the noncustodial parent's employer, when known, in
writing of the license suspension.

NOTE: If a stipulated agreement or agreed judgment was not entered pursuant to the first license
suspension, the 90 day notice must be sent. See Miss. Code Ann. 93-11-157(1,9).

After the suspension of the license(s), if the noncustodial parent subsequently enters into another
stipulated agreement or agreed judgment, the Division, within seven days, notifies, in writing, the
licensing entity that the noncustodial parent is in compliance. Within three days of the Division's
notification of the noncustodial parent's compliance, the licensing entity reinstates the license and
notifies the noncustodial parent and the noncustodial parent's employer, when known, of the
reinstatement.

NOTE: If the noncustodial parent becomes out of compliance with the stipulated agreement or
agreed judgment for a second time, he or she must pay the full amount of arrears unless the staff
attorney makes the determination that it is appropriate to enter into another stipulated agreement
and agreed judgment.

Intergovernmental Cases

In accordance with ongoing policy, an incoming UIFSA case is given the same full services as a
Mississippi case. If Mississippi is enforcing a court ordered child support obligation and the
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noncustodial parent meets the criteria for license suspension, the UIFSA case is submitted for
license suspension.

Any licensed private attorney, representing the party to whom support was ordered, may request
licensing information from the Division for an individual who is out of compliance with a child
support order not being enforced by the Division. The attorney submits a twenty-five dollar
($25.00) fee payable to the Division of Field Operations with the name of the noncustodial parent
and a record of accounting showing an arrears balance.

Customer Service searches the METSS licensing data bases to determine what licensing
information exists on the individual. The LIQU screen provides information on all licensed
individuals, whether they have a child support case or not. Due to the extensive information
provided, only the Customer Service staff, processing the license suspensions, has access. The
results are sent to the inquiring attorney. The attorney proceeds with no further involvement from
the Division.

Suppression of License Suspension Process

The license suspension process can be suppressed by a direct order of the court. The child support
worker or supervisor is required to enter the suppression date on APLD. This suppression is in
effect until the judge rescinds his order. When a suppression date is entered on APLD, all
suspended licenses are reinstated and all pending 90-day notices are voided.

The license suspension process should be suppressed when a judge orders retroactive child
support. When the order and the prior support are entered, the noncustodial parent would appear to
have arrears; however, for license suspension purposes the retroactive support is not considered
arrears unless the noncustodial parent becomes 30 days delinquent. In this situation, the license
suspension process must be suppressed. The suppression remains in effect until the noncustodial
parent becomes out of compliance with the court order.

Reasons Not to Suspend License
The following are reasons for not suspending a noncustodial parent’s license:

e Family Violence interview indicates that pursuing license suspension could result in harm
to one of the parties in a child support case;

e The NCP is institutionalized;
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e The NCP is incarcerated with a lengthy sentence;

e The NCP is disabled and/or receiving Social Security Disability (SSA)/Supplemental
Security Income (SSI) benefits;

e The NCP is in a country that we do not have reciprocity with;

e The NCP is terminally ill; or

e The N C P isreceiving T AN F benefits. License
Reinstatement One o f the following criteria must

exist before a license can b e reinstated:

. The noncustodial parent's arrears balance(s) is zero;

e A stipulated agreement or agreed judgment date appears on the APLD
screen(s);

e A suppression date and reason appear on the APLD screen; or
e The noncustodial parent has complied with a summons or warrant.

If a case meets any one of the above listed criteria, METSS automatically sends notice A409 by
first class mail to each applicable licensing entity, requesting that the license be immediately
reinstated.

Case Closure After License(s) Suspension

When the noncustodial parent's license(s) is suspended and the case (40-1) closes, the license
should be reinstated when:

e There are no TANF arrears, and

e Multiple cases are not involved.

Explanation: The noncustodial parent may meet the criteria for license suspension in more than
one case. If more than one case is involved, the license cannot be reinstated unless the license
should be reinstated in all cases.

To reinstate a suspended license when the case closes, the child support worker requests Notice
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A409 from WORD. Notice A409 is sent to each licensing entity requesting that the suspended
license be reinstated.
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Legal Base

Miss. Code Ann. 93-11-71 requires that when a court orders any person to make periodic payments
of a sum certain for the maintenance or support of a child, and when the payments due remain
unpaid for a period of at least 30 days, a judgment by operation of law shall arise against the
obligor in an amount equal to all payments which are then due and owing.

Imposition of Liens

Any judgment obtained under this provision shall have the same effect and be fully enforceable as
any other judgment entered. A judicial or administrative action to enforce the judgment may be
commenced at any time and any judgment arising in other states by operation of law shall be given
full faith and credit. Any judgment arising shall operate as a lien upon all the property of the
judgment debtor, both real and personal.

The child support attorney may furnish an abstract of the judgment for periodic payments for the
maintenance and support of a child, along with sworn documentation of the delinquent child
support, to the circuit clerk of the county where the judgment is rendered, and it shall be the duty
of the circuit clerk to enroll the judgment on the judgment roll. As enrolling a judgment incurs
additional fees from the circuit clerk’s offices, the attorneys are allowed to take all circumstances
into account before a judgment is enrolled.

Liens arising under the provisions of Miss. Code Ann. 93-11-71 may be executed upon and
enforced in the same manner and to the same extent as any other judgment.

Assets Subject to Lien

Normally, to subject an asset, such as real property, to seizure, the judgment must be enrolled on
the judgment roll of the county where the asset is located, according to the provisions stated above.
However, the following assets are subject to interception or seizure without regard to the entry of
such judgment on the judgment roll of the county where the assets are located and such assets shall
apply to all child support owed including all arrears:

e Periodic or lump-sum payments from a federal, state, or local agency, including
unemployment compensation, workers' compensation and other benefits;

e Winnings from lotteries and gaming winnings which are received in periodic payments

made over a period in excess of thirty (30) days;
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. Assets held in financial institutions;
. Settlements and awards resulting from civil actions; and

. Public and private retirement funds, only to the extent that the obligor is qualified to receive
and receives a lump sum or periodic distribution from the funds; and

. Lump-sum payments.

Satisfaction of Liens

The child support attorney has the authority to release a judgment entered on the Judgment Roll
by endorsing the Judgment Roll when the judgment has been paid in full. The circuit clerk must
attest and subscribe such endorsements. When the judgment is otherwise released, the circuit
clerk must make and subscribe the appropriate entry on the Judgment Roll (Miss. Code Ann. 11-
7-189).

Duration of Liens

The judgment ceases to be a lien upon the noncustodial parent's property seven years from the date
rendered unless renewed, if based on a judgment rendered in Mississippi. All other judgments cease
to be a lien three years from the date rendered, unless renewed (Miss. Code Ann. 15-1-3, 15-1-45).
The judgment should be renewed until the arrears are satisfied.
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BONDS, SECURITY, OR OTHER GUARANTEE

Legal Base

Public Law 98-378 mandates that states have in effect procedures which require that a
noncustodial parent give security, post a bond or give some other guarantee to secure payment of
overdue support.

In Mississippi, whenever a Court has ordered a noncustodial parent to make periodic payments
for support, State Law allows the Court to enter an order requiring that bond, sureties and other
security be posted (Miss. Code Ann. 93-11-65, 93-9-31, 93-5-23).

Guidelines

The Child Support Attorney must make the determination whether to seek security, bond or other
guarantee using the following guidelines:

e The noncustodial parent must be ordered by a court to make periodic payments for
support;

e The noncustodial parent is at least 30 days in arrears;

e The noncustodial parent is not presently under a bond, security or other guarantee as to
those payments;

e The noncustodial parent must be subject to the jurisdiction of the court; and

e The amount of past due support justifies the expenditures of time, funds and manpower to
seek the bond, security or other guarantee.

Due Process Requirements

The Child Support Attorney must petition the Court to require the bond, security or other
guarantee in accordance with all procedural and substantive due process.

The noncustodial parent must receive advance notice of the delinquency and the requirement of
posting security, bond or guarantee. The noncustodial parent must be informed of his rights and
the methods available for contesting the impending action.

Bonds, security and other guarantee must be sought only after all legal or other considerations

have been reviewed. Caution is advised.
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ENFORCEMENT OF CHILD SUPPORT FROM COUNTY, CITY OR STATE
EMPLOYEES

Legal Base

Miss. Code Ann. 27-7-45 states if any officer or employee of the State of Mississippi, or any
political subdivision thereof, is in arrears with child support for thirty (30) days after such
payments become due and payable, his/her wages, salary or other compensation shall be withheld.
Such withholdings may not exceed the amounts specified in Section 303(b) of the Consumer
Credit Protection Act, 15 USCA 1673, as amended, and are paid to the Mississippi Department of
Human Services (MDHS). These withholdings continue until all child support arrears, including
any interest or penalty, if applicable, are paid in full.

Purpose

Enforcement of this law assures that noncustodial parents working for the State or a political
subdivision thereof, and owing past due child support, pay their court ordered child support
obligation.

Public Employees Retirement System (PERS) Interface

A quarterly interface between PERS and METSS matches state employees and noncustodial
parents. The interface is used primarily for location; i.e., an address and employer, but also
assists the child support worker in identifying noncustodial parents who are active State/Public
employees or who are currently receiving retirement benefits and are delinquent in child support
obligations. Location information is used for the establishment, enforcement and modification of
child support obligations; however, collection methods described in Miss. Code Ann. 27-7-45
are only applicable for the collection of child support arrears owed by county, city or state
employees.

The data received from the PERS/METSS interface is processed and recorded on ACTN and
ADDR. Based on this information, METSS generates notice; i.e., A417, Request to Employer, and
alerts the child support worker to review the information received.

Procedures for Intercepting Salaries of Officers/Employees Who Have a Child Support
Case

When a noncustodial parent, who works for the State or a political subdivision, has a child
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support case with the Division of Field Operations (DFO) and is identified as owing child support
arrears for 30 days or more, the child support enforcement officer (CSEO) must review the
noncustodial parent's case to ensure the case has been worked properly and the arrears are correct
before proceeding.

NOTE: This law is enforced only on active 1V-D cases.

If the noncustodial parent owes arrears, the CSEO notifies him/her via first class mail with Notice
A440, PERS AP Delinquency Notice. This notice is mailed to his/her last known address and
advises the noncustodial parent of DFQO' s intention to initiate proceedings pursuant to Miss. Code
Ann. 27-7-45. The noncustodial parent has 15 working days from the date the notice is mailed to
satisfy the arrears in its entirety or to contact the county office handling the case for a review of
the arrears.

If contacted, the child support enforcement supervisor must conduct a face to face review of the
child support payment records with the noncustodial parent. If the noncustodial parent feels the
arrears are not owed, the burden of proof is his/hers.

If the noncustodial parent satisfies the arrears or proves the arrears are not owed within the 15
working day time frame, the process is stopped. The case is thoroughly documented and any
necessary adjustments are made to the case.

If the arrears are not satisfied or the noncustodial parent does not prove that the arrears are not
owed within the 15 working day time frame, the CSEO must notify the noncustodial parent's
employer or the appropriate fiscal officer that the child support payments have not been made.
Notice A439, PERS Withholding Notification, is served as a lien or attachment on the salary or
other compensations due the noncustodial parent. The employer or other fiscal officer must
withhold a percentage, not to exceed that allowed in Section 303(b) of the Consumer Credit
Protection Act, 15 USCA 1673, as amended, beginning with the next appropriate pay period and
any subsequent pay periods. The amount withheld must be directed to the MDHS State
Disbursement Unit (SDU) until all arrears are satisfied.

Procedures for Payment

The noncustodial parent must pay the entire arrears balance in order to avoid the lien/attachment.
The full payment may be in the form of personal check, money order or certified check and must be
payable to MDHS/SDU, P.O. Box 23094, Jackson, MS 39225. The noncustodial parent must
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include his/her name and social security number on the payment. The amount(s) to be receipted to
each METSS case(s) and the case number(s) must also be specified. Example: Joe Doe, 123- 45-
6789, pays $1,000.00. $600.00 goes to case number 600-00-0000, and $400.00 goes to case number
610-00-0000.

Hardship Waivers

The Division may waive the provisions of Miss. Code Ann. 27-7-45 on behalf of any public officer
or employee in the event of an extended personal illness, an extended illness in his/her immediate
family, or other emergency. All hardship waiver requests must be carefully considered and well
documented in METSS and the case file.

Confidentiality

DFO staff must strictly adhere to policy regarding confidentiality. Divulging any case information
is a Group Three Offense as explained in the Mississippi State Employee Handbook and may result
in termination of employment.
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UNSUCCESSFUL ATTEMPTS AT ENFORCEMENT

In cases in which enforcement attempts have been unsuccessful, at the time the attempt to enforce
fails, examine the reason the enforcement attempt failed and determine the time in the future it
would be appropriate to take an enforcement action, and take the enforcement action at that time.
Such actions must be in accordance with the requirements cited above.
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Legal Base

The Child Support Recovery Act of 1992, (18 U.S.C. 228) makes the willful failure to pay a past
due support obligation with respect to a child living in another state a federal crime. This law is an
especially useful enforcement tool for the Division of Field Operations in cases where DFO has
been unable to enforce child support actions against such non-complying noncustodial parents for
lack of jurisdiction.

The Deadbeat Parents Punishment Act of 1998 (The Act) amended 18 U.S.C. 288, establishes the
failure to pay a legal child support obligation as a felony violation. The existence of a support
order that was in effect for the time period charged in the indictment creates a rebuttable
presumption that the noncustodial parent has the ability to pay. Punishment for a first offense
violation of the criteria listed below can be by fine, imprisonment or both.

This policy explains the criteria for selection and the process for referral of cases to the United
States Attorney's Office (USAO). This policy also explains the Division of Field Operation’s
responsibility for continual maintenance of cases after they have been referred.

Criteria for Selecting Noncustodial Parents for Referral

The noncustodial parents who qualify under this statute:

* Are not currently paying child support;

e Have not paid child support obligation for more than one year or have arrears greater than
$5,000 (the penalty is a fine and/or imprisonment of up to six months); or

e Have not paid child support obligation for more than two years or have arrears greater
than $10,000 (the penalty is a fine of up to $250,000 and/or a two year prison sentence);
and,

e Have willfully taken steps to avoid a support obligation which has remained unpaid for a
period longer than one year or arrears is greater than $5,000; i.e., unreported changes in
employment, concealing assets or location, using false identification, or relocating out of
state to avoid paying support.
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NOTE: See__ http://oig.hhs.gov/fraud/child-support-enforcement/ for explanation of the
penalties.

Criteria for Selecting Cases

Cases which qualify for referral for federal prosecution to the USAQ are those in which:

The case is active with DFO;
One parent lives in Mississippi and the other lives in another state;
Paternity has been established;

There is a current support order; and

All other enforcement remedies have been exhausted.

Procedure for Referral of Cases to the USAO

Referrals to the USAO should be made by the child support attorney through the child support
senior attorney. Prior to referring the case for federal prosecution, the following conditions must be

met:

Each of the criteria listed for selecting noncustodial parents and cases listed above must be
met.

The custodial parent or the other 1V-D agency, as applicable, must be contacted to verify the
custodial parent's address and the fact that the child(ren) is still in his/her physical custody.
The date of contact must be documented in METSS.

The senior attorney must approve the referral.

The USAO referral form must be completed and METSS documented in detail with the
efforts that were made and when they were made for enforcing the child support order.

A duplicate case record folder must be prepared and forwarded to Legal Operations in State
Office. The duplicate file must contain:

- printout of the case action log from METSS;

Volume VI Chapter 3 [y


http://oig.hhs.gov/fraud/child-support-enforcement/

[FEDERAL CRIMINAL PROSECUTION
\IBSIES] [N FOR NONSUPPORT]

- an affidavit of arrears;
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- copies and results of any administrative subpoenas issued in the case;

- income and asset verifications for the period in which child support was due; -

USAQO referral form; and

- A chronological narrative summary of prior enforcement efforts. Copies of the
referral form and the narrative should be scanned to the case. Legal Operations
will conduct a final review of the case for referral and will be DFO's liaison with
the USAO.

On-Going Case Maintenance

Referral of a case to the USAQ is an enforcement tool. The child support worker and the staff
attorney must continue with all appropriate case actions. The USAO, via Legal Operations, must
be apprised of any updated information, activity, or successful enforcement of the case.

USAO must be provided updated information on a semiannual basis. This update will be provided
by sending a copy of the initial referral form with dated changes and backup material. This will be
done, even if there have been no changes, or if updated changes have already been provided in the
past six months. A narrative of the changes will be included.

Cases Referred Directly to the USAO

Persons who directly contact the USAO or the Federal Bureau of Investigation (FBI) for
prosecution of parents will be referred to DFO. If the person who is referred is not already
receiving DFO services, DFO will offer to take an application from them.

DFO will process such applications like any other, with the exception, if the applicant states that
he/she was referred by the USAO or the FBI, the senior attorney will be notified. It will be the
senior attorney's responsibility to maintain a tracking process for such cases and to monitor the
progress of these cases.
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INTERGOVERNMENTAL/UIFSA CHILD SUPPORT CASES

Legal Base

Federal law (42 USC 654(9)) requires intergovernmental cooperation for the purpose of obtaining
child support through services mandated by Title IV-D of the Social Security Act. Federal
regulations governing provision of services in intergovernmental cases are found at 45 CFR 301,
45 CFR 302, 45 CFR 303, and 45 CFR 305. In addition to requirements regarding action and
timing of action, a central registry must be established to coordinate the disposition of
intergovernmental 1\VV-D child support cases. UIFSA is codified in Miss. Code Ann. 93-25-01 et
seq.

The Central Registry for Intergovernmental Child Support Cases in Mississippi is located in the
Division of Field Operations of the Mississippi Department of Human Services.

Definitions

Central Registry - A single unit or office within the State IV-D Agency which receives,
disseminates, and has oversight responsibility for incoming intergovernmental IV-D cases,
including UIFSA petitions and requests for income withholding. The Central Registry may also
perform these functions for outgoing intergovernmental 1\VV-D Cases.

NOTE: The Central Registry in Mississippi does not perform all these functions for outgoing
intergovernmental 1V-D cases, but does monitor these cases for actions/communications regarding
the cases.

Agency - The Agency that is responsible for the administration of the child support program under
Title 1V-D of the Social Security Act. Some IV-D agencies contract with District and/or County
Attorneys or other entities for provision of specific IV-D services; therefore, intergovernmental
cases received from such offices are considered to be from the IV-D Agency.

Country - A foreign country (or a political subdivision thereof) declared to be a foreign
reciprocating country (FRC) under section 459A of the Act and any foreign country (or political
subdivision thereof) with which the State has entered into a reciprocal arrangement for the
establishment and enforcement of support obligations to the extent consistent with Federal law as
outlined in section 459A (d) of the Social Security Act.

Incoming Intergovernmental IV-D Cases - Incoming UIFSA and intergovernmental income
withholding requests received from another State, Tribe and country for cases that meet the
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Incoming Intergovernmental Non-IV-D Cases - Incoming UIFSA and intergovernmental income
withholding requests received from another state, Tribe or Country for cases that do not meet the
definition of a IV-D case as stated in Volume VI, Chapter 2.

Initiating Agency - The state, or Tribal IV-D agency, or an agency in a country that originates the
UIFSA or intergovernmental income withholding request. Mississippi is the initiating state when a
UIFSA or intergovernmental income withholding request for a Mississippi case is sent to the 1V-D
Agency in another state.

Responding State - The state to which the UIFSA or intergovernmental income withholding request
is sent. Mississippi is the responding state when a UIFSA or intergovernmental income withholding
request is received from another state.

Substantive Requirements - Information/documentation needed to take required action on a case.
CSENet - A Nationwide Communication Network linking child support agencies. It allows
information between local child support offices in different states to flow electronically. It also
links state automated child support systems encompassing CSE offices and Central Registries.
UIFSA - Uniform Interstate Family Support Act.

Provision of Services in Intergovernmental 1V-D Cases

The full range of child support services must be provided to all IV-D cases referred by other states,
Tribal 1V-D agency and country as defined previously. These services are:

e Locating a noncustodial parent who is residing in Mississippi;

e Establishing paternity;

e Establishing a child support obligation;

e Enforcing the support obligation of a noncustodial parent residing in Mississippi. The

support obligation may be one established with a court order or an order of an
administrative process conducted in the initiating State, Tribe or country. The obligation

may be for child support and spousal support;
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e Carrying out any other function required by policy for Mississippi 1V-D cases. And
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e Cooperating with requests for the following limited services: Quick locate, service of
process, assistance with discovery, assistance with genetic testing, teleconferenced hearings,
administrative reviews, Administrative Enforcement in Interstate Cases (AEl), and copies of
court orders and payment records.

Incoming Non-1V-D UIFSA and Intergovernmental Income Withholding Cases

The requirements regarding time/action are not mandated by Federal regulation for non-1V-D
UIFSA and non-1V-D intergovernmental income withholding cases. However, the Mississippi
Department of Human Services must provide services to all incoming UIFSA and
intergovernmental income withholding cases since State statute designates the Department as the
income withholding agency for the State (Miss. Code Ann. 93-11-111) and mandates the
Department to handle all incoming UIFSA requests (Miss. Code Ann. 93-11-23).

Central Registry

The Central Registry for Intergovernmental Child Support Cases (Central Registry) is responsible
for receiving, entering the case into METSS, if appropriate, disseminating, and responding to
inquiries on all incoming intergovernmental child support cases. In Mississippi, the Central
Registry also monitors action regarding outgoing intergovernmental IV-D cases. These cases
include UIFSA petitions and requests for intergovernmental income withholding.

Incoming Intergovernmental Cases

The Central Registry must perform the following functions within the specified time frames for
incoming intergovernmental 1\VV-D cases:

e Within ten working days of receipt of an intergovernmental I1V-D case from an initiating
state, Tribal IV-D agency or country, the Central Registry must:

- Review the documentation submitted with the case to determine whether it is complete and
sufficient to take the requested action on the case;

- Forward the case for necessary action, either to the State Parent Locator Unit for location
of the noncustodial parent, or to the appropriate office for processing;
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- Acknowledge receipt of the case and request any missing/incomplete documentation from
the initiating state; and

- Inform the initiating state, Tribal IVV-D agency or country where the case was sent for
action.

e If the documentation received with a case is incomplete for taking the requested action and
cannot be remedied by the Central Registry without the assistance of the initiating state,
Tribal 1V-D agency or country, forward the case to the appropriate local office for any
action that can be taken pending receipt of additional information/documentation from the
initiating state, Tribal I\VV-D agency or country.

e Respond to inquiries from other states within five working days of receipt of the request for
a case status.

NOTE: Mississippi local 1V-D staff must respond to inquiries regarding all
action/communication related to incoming intergovernmental cases in order for the Central
Registry to be able to meet this requirement.

Outgoing Intergovernmental Cases

The Mississippi Central Registry monitors outgoing intergovernmental child support cases and
takes appropriate action to ensure needed communication between Mississippi 1V-D staff and I1V-D
staff of the responding state, Tribal IVV-D agency or country.

Initiating State Responsibilities

The initiating state, whether Mississippi or another state, is responsible for performing certain
actions within specified time frames. The child support worker initiates an enforcement action
through the intergovernmental process by:

e Determining whether or not there is a support order or orders in effect in a case using the
Federal and State Case Registries, State Records, information provided by the recipient of
services and other relevant information available;

e Determining in which State a determination of the controlling order and reconciliation of
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e Within 20 calendar days of determining that the noncustodial parent is in another state,
and whether it is appropriate to use long-arm to establish paternity and establish, modify
and enforce a support order including medical support and income withholding, refer to
the appropriate intrastate tribunal or responding state's office for a determination of the
controlling order and reconciliation of arrearages, if needed;

e For all cases referred to the central registry of the IVV-D Agency in another state, Tribal
IV-D agency or country, send sufficient, accurate information and any documentation
necessary for that agency to act on the case.

- UIFSA Request - When initiating a UIFSA request to the responding state, prepare a
UIFSA packet from WORD in METSS to include:

e Child Support Enforcement Transmittal (A806)
e Uniform Support Petition (A811)
e General Testimony (A810), and - Include

with the packet:

e Three copies of the court order (one of which is certified) [

Registration Statement

e All modifications

e A certified statement of arrears, and [J
Mississippi's UIFSA Laws

- Intergovernmental Income Withholding - When sending an intergovernmental
income withholding request to the responding state, Tribal 1V-D agency or
country's appropriate office, submit under cover of an intergovernmental Child
Support Enforcement Transmittal Form the information requested in the above
section.

Volume VI Chapter 3 geX{Z!



[INTERGOVERNMENTAL/UIFSA CHILD
\VIESIES] [ SUPPORT CASES]

- Intergovernmental Administrative Review for Tax Offset - Refer to Volume VI,
Chapter 5 for detailed procedures.

Revised 10-01-13

- CSENet States - Generate pleadings through METSS in WORD. On the same date,
initiate a request to the other state through CSENET using the CSRE panel in
METSS.

e Within 30 calendar days of receipt of a request for information from the responding
state:

- Send the requested information, or

- Notify the responding state’s appropriate office of the date that the requested information
will be provided, if there is a delay. Make the response on the INTS panel/WORD or
CSENET panel CSRE.

e Within ten working days of receipt of new information that might affect the status of the
case, send the information to the responding state's appropriate office. This includes, but is
not limited to, such information as changes in case type from TANF to Non-TANF or Non-
TANF to TANF, and legal action taken on the case. Some updates are made automatically;
refer to METSS procedures.

e If no payments have been received for a case in which the noncustodial parent has an
established support obligation and 90 calendar days have elapsed since the responding
state sent a status report, request a status report from the responding state's appropriate
office.

e Transmit requests for information and provide requested information electronically to the
greatest extent possible.

¢ Instruct the responding agency to close its case and to stop any withholding order or notice
the responding agency has sent to an employer before the initiating state transmits a
withholding order or notice to the same or another employer unless the two states reach an
alternative agreement on how to proceed.

Responding State Responsibilities

The full range of child support services must be provided to all I\V-D cases referred by another
state, a Tribal I'\VV-D agency, or another country. These cases have equal priority and must
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receive the same services as all other 1V-D cases, regardless of whether the initiating agency
elected not to use long-arm jurisdiction.

Time/Action Requirements

The responding state, whether Mississippi or another state, is responsible for performing certain
activities within specified time frames. These activities are described below with basic procedures
outlined for child support staff when Mississippi is the responding state:

e Upon receipt of an Intergovernmental Child Support Enforcement Transmittal Form, a
UIFSA Action Request, or other alternative state form that has the same information in the
same format, the office sets up the case folder and assigns it to a child support worker to
review and determine the action to be taken. Required information, contained in the packet,
is entered into METSS and scanned to the case.

e Within 75 calendar days of receipt, the state is required to:

- Provide location services, if the request is for location, or if the information submitted
does not include adequate location data on the noncustodial parent. If the request is for
full services, the State Parent Locator Unit provides information obtained from
available data, and forwards this information along with the case to appropriate local
staff.

- If the documentation provided by the initiating state meets substantive requirement but is
not complete, the child support attorney must make needed corrections/additions and
proceed with provision of requested services, if possible. For example, if three copies of
a specific document are required and only one was sent, make the additional copies and
proceed. Make every effort to proceed with a case by remedying faulty documentation
or accepting documentation not in the usual form, as long as the substantive
requirements are met.

- If the documentation provided by the initiating state does not meet substantive
requirements or cannot be remedied without the assistance of the initiating state, the
child support worker must notify the initiating state's appropriate office of the necessary
additions or corrections to the transmittal form or other documentation.

The child support attorney must process the case to the extent possible, pending necessary
action by the initiating state. At any point that it is not possible to proceed
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further, document this fact and state the reason, giving notice to the initiating state's
appropriate office. For example, if additional information is necessary to locate the
employer of a noncustodial parent, but a support order has been established and criteria are
met for imposing a lien against real or personal property of the noncustodial parent, action
to impose such a lien must be initiated/taken by the child support attorney pending receipt
of the additional information. If the additional location information still has not been
received, the child support worker must send a reminder to the initiating state's central
registry and document the reason for not proceeding further.

e Within ten working days of locating the noncustodial parent in a different Mississippi
county, the child support worker must forward the case, with the transmittal form and
documentation, to the county where the noncustodial parent currently resides, and notify
the initiating state's appropriate office.

e Within ten working days of locating the noncustodial parent in a different state, the child
support worker will either return the forms and documentation, including the new location,
to the initiating state, or if the initiating state requests, forward the material to the central
registry of the IV-D Agency in the state where the noncustodial parent currently resides. If
this is done, notify the initiating state's appropriate office.

¢ No later than 15 calendar days after a collection is received, the county child support office
must send the payment to the location specified by the initiating state, unless the court has
ordered otherwise. Include:

- The names of the noncustodial parent and the custodial parent, the case number, and
other identifying information sufficient for the initiating state to be able to identify
the case;

- The date the collection was received,;
- The amount of the total collection and any fees/costs deducted; and

- The FIPS code of the county in the responding state. For the FIPS code, refer to
METSS Case panel. Process tax offset collections as directed in Volume VI,
Chapter 4.

e At any time notice is served on the noncustodial parent, related to any legal action and/or
court hearing that may result in an order establishing paternity/support or modification of
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e Within ten working days of receipt of new information that might affect the status of the
case (including action taken on the case), the child support worker must forward the
information to the initiating state, Tribal IV-D agency or country's appropriate office using
INTS panel/WORD or CSENET (CSRE).

e At the time a case is closed, the child support worker must notify the initiating state's
appropriate office.

e Within 10 working days of receipt of instructions for case closure from an initiating State
agency, stop the responding State’s income withholding order or notice and close the
intergovernmental I1V-D case, unless the two States reach an alternative agreement on how
to proceed.

Cost - Payment and Recovery in Intergovernmental 1\V-D Cases

Upon determination by the responding state that genetic tests are necessary in a paternity action,
the responding state must pay the costs of genetic testing (45 CFR 303.7 (e)(1)). Mississippi will
not advance costs of genetic tests in outgoing UIFSA cases.

Each State 1\VV-D agency may recover its costs of providing services in intergovernmental nonlVA
cases from the individual who owes a support obligation to a non-1V-A family on whose behalf the
IV-D agency is providing services, except that a I\V-D agency may not recover costs from a foreign
reciprocating country (FRC) or from a foreign obligee in that FRC, when providing services under
sections 454(32) and 459A of the Act.

Genetic Testing - Specific Responsibilities/Procedures

Incoming UIFSA: If paternity is established in Mississippi for an incoming UIFSA and costs are
paid by Mississippi and not the putative father, the child support attorney must attempt to obtain a
judgment against the putative father for the costs of genetic testing.

Outgoing UIFSA: Mississippi will not advance costs of genetic tests in outgoing UIFSA cases.
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UNIFORM INTERSTATE FAMILY SUPPORT ACT (UIFSA)

Legal Base

In 1992, the Uniform Interstate Family Support Act (UIFSA) was drafted by the National
Conference of Commissioners on Uniform State Laws (NCCUSL) and approved by that body and
then approved by the American Bar Association on February 9, 1993. States began enacting UIFSA
in 1993. The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of
1996 revised the Social Security Act to require all states to enact UIFSA "as approved by the
American Bar Association together with any amendments officially adopted before January 1,
1998, by NCCUSL". In July of 1996 NCCUSL revised UIFSA.

UIFSA, at section 311 (b), requires the use of the federally approved interstate CSE forms.

Effective July 1, 1997, UIFSA was adopted by Mississippi Law under Senate Bill 2164. Effective
July 1, 2004, the UIFSA 2001 amendments were adopted.

Definitions

Child - an individual, whether over or under the age of majority, who is or is alleged to be owed a
duty of support by the individual's parent or who is alleged to be the beneficiary of a support order
directed to the parent.

Child Support Order - support order for a child, including a child who has attained the age of
majority under the law of the issuing state.

Continuing Exclusive Jurisdiction (CEJ) - the authority to modify a support order.

Controlling Order - the order entitled to future enforcement.

Duty of Support - an obligation imposed or that can be imposed by law to provide support for a
child, spouse, or former spouse, including an unsatisfied obligation to provide support.

Home State - the state in which a child lived with a parent or a person acting as a parent for at least
six consecutive months immediately preceding the time of filing a petition or comparable pleading
for support and, if a child is less than six months old, the state in which the child lived from birth
with the parent.

Initiating Tribunal - the authorized administrative agency or court in an initiating state.
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Issuing State - the state in which a tribunal issues a support order or renders a judgment
determining parentage.

Issuing Tribunal - the court or administrative agency that issues a support order or renders a
judgment determining parentage.

Register - to record a support order or judgment determining parentage in a court of the state
having jurisdiction.

Registering Tribunal - a court or an administrative agency in which a support order is registered.
Responding Tribunal - the authorized court or administrative agency in a responding state.

Spousal Support Order - a support order for a spouse or former spouse of the obligor.

State - a state of the United States, the District of Columbia, Puerto Rico, the United States Virgin
Islands, or any territory or insular possession subject to the jurisdiction of the United States. The
term includes: an Indian tribe; and a foreign jurisdiction that has enacted a law or established
procedures for issuance and enforcement of support orders which are substantially similar to the
procedures under this Act, the Uniform Reciprocal Enforcement of Support Act, or the Revised
Uniform Reciprocal Enforcement of Support Act.

Support Order - a judgment, decree, or order, whether temporary, final, or subject to modification,
for the benefit of a child, a spouse, or a former spouse, which provides for monetary support,
health care, arrearage, or reimbursement, and may include related costs and fees, interest, income
withholding, attorney's fees, and other relief.

Tribunal - a court, administrative agency, or quasi-judicial entity authorized to establish, enforce,
or modify support orders or to determine parentage

Overview

The purpose of UIFSA is to improve the effectiveness of interstate child support enforcement. The
main change brought about by UIFSA is the concept of a "one order at one time" system. The
beginning point for a "one order at one time" system is to decide which one tribunal will have
jurisdiction in the future over the child support issue. UIFSA eliminates the confusion of multiple
orders by the determination of the controlling order. Because UIFSA establishes the rules for
determining the controlling order, enforcement should be based on only one controlling current
support amount. One of the main concepts of UIFSA is Continuing Exclusive Jurisdiction (CEJ).
CEJ determines which state has the authority to modify a support order. By
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following this concept, multiple support orders issued by multiple states will eventually be
eliminated. A state can no longer modify another state's order without first obtaining CEJ.

Continuing Exclusive Jurisdiction

UIFSA describes any tribunal that issues a valid order as having "continuing, exclusive
jurisdiction.” UIFSA provides the mechanism to identify the only tribunal that will have exclusive
jurisdiction to modify the one order. The one order that is recognized as the controlling order
issued by the tribunal with CEJ will be the order that specifies the terms and conditions of the
prospective support obligation.

To become the tribunal with continuing, exclusive jurisdiction, a tribunal must have the ability to
assert personal jurisdiction over an individual for whom one of the following applies:

e Resides in the state;

e Can be served in the state, even if not a resident of the state; or

e Has taken some action or committed some act in the state that justifies the tribunal's
exerting jurisdiction over him or her, even if the person has later left the state, i. e. long arm
jurisdiction.

A tribunal of the state issuing a support order consistent with the law of the state has continuing,
exclusive jurisdiction over a child support order:

e As long as the state remains the residence of the obligor, the individual obligee, or the child
for whose benefit the support order is issued; or

e Until all of the parties, who are individuals, have filed written consent with the tribunal of
the state for a tribunal of another state to modify the order and assume continuing,
exclusive jurisdiction.

A tribunal of the state issuing a child support order consistent with the laws of the state may not
exercise its continuing jurisdiction to modify the order if the order has been modified by a tribunal
of another state pursuant to this act or law substantially similar to this act.

If a child support order of the state is modified by a tribunal of another state which had the legal
authority to modify the order, the state loses its continuing, exclusive jurisdiction with regard to
prospective enforcement of the order issued in the state, and may only do the following:
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e Enforce the order as to amounts accruing before the modification;

e Enforce non-modifiable aspects of that order; and,

e Provide other appropriate relief for violations of that order which occurred
before the effective date of the modification.

Controlling Order Determination

When multiple orders exist, a controlling order determination must be made prior to any
enforcement action being taken. The case worker may, if necessary, consult with the staff
attorney to determine which order is valid and to make the controlling order determination. To
determine the effective date of the controlling order, allow at least 30 days after the
determination is made, and make the effective date the first of the following month. For
example, if the controlling order determination is made on 10-20-97, the effective date would
be 12-01-97.

A factor in determining the controlling order is to identify which state has CEJ and therefore, the
authority to modify an order. The controlling order is the order to be prospectively enforced. Once
a controlling order determination is made, all states involved in enforcing orders which affect the
same parties, must be notified and must recognize the controlling order determination. By doing
so, the problem of multiple orders being enforced by multiple states is eliminated.

Both the initiating and responding states have a responsibility in making the controlling order
determination. The initiating state makes a preliminary determination and the responding state
makes the final determination. UIFSA provides a priority scheme to determine which order is the
controlling order as follows:

e If only one child support order exists, that order is the controlling order.

e If two or more orders exist but only one court has CEJ, the order issued by the court
having CEJ is the controlling order.

e |f two or more states have issued orders and can assert CEJ, the order from the state
where the child resides is the controlling order.

e |f two or more states have issued orders and can assert CEJ, but no state is the child's
home state, the most recent order is the controlling order.
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e If two or more states have issued orders but no court has CEJ under UIFSA, the
responding state shall issue a new order and assume CEJ. Because the tribunal is
issuing a new order rather than modifying an existing order, the issuing tribunal will
establish all terms and conditions of the support order, including amount and duration.

NOTE: Determination of a controlling order is not necessary for enforcement of arrearage only
cases, because a controlling order determination only affects prospective enforcement.

NOTE: For intrastate multiple orders, use the same process for determining orders as you would
for interstate orders.

ESTABLISHMENT

In-State Process Using Long-Arm Jurisdiction

In a paternity establishment case, there is no existing order for child support, so there is no tribunal
with continuing, exclusive jurisdiction over that issue. The tribunal that establishes the first order
will be the tribunal with continuing, exclusive jurisdiction. A tribunal can establish the first order
and become the tribunal with CEJ by asserting long-arm jurisdiction over the nonresident party
provided the minimum contact requirement is met.

In an action to establish paternity, enforce, or modify a support order, a court may exercise
jurisdiction over a nonresident, if any of the following applies:

e The noncustodial parent can be personally served with process within this state;

e The noncustodial parent submits to the jurisdiction of the court by consent, by entering
a general appearance or by filing a responsive document which has the effect of
waiving any contest to personal jurisdiction;

e The noncustodial parent resided with the child in Mississippi;

e The noncustodial parent resided in Mississippi and provided parental expenses or
support for the child;

e The child resided in Mississippi, as a result of the act or directives of the noncustodial
parent;
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e The noncustodial parent engaged in sexual intercourse in Mississippi and the child may
have been conceived by that act of intercourse;

e The noncustodial parent asserted parentage as provided by law of this state; or

e There is another basis consistent with the constitution of this state and the United States for
the exercise of the personal jurisdiction.

The case worker makes the long-arm determination. If the long-arm provision is not appropriate,
the case worker documents this information on CONT in METSS.

The long-arm provision should be used before any other interstate action, except contempt
processing, when it is confirmed that the noncustodial parent lives in another state and one of the
previous circumstances exist.

Two-State Process

If long-arm jurisdiction does not exist, then a two-state action must be initiated. In this situation,
the case worker sends the following:

Child Support Enforcement Transmittal #806;

Uniform Support petition #811;

General Testimony #810;

UIFSA paternity affidavit #808 (if paternity is an issue); and

Legal basis for paternity establishment i.e. marriage license, ASAP, birth certificate (if
paternity is not an issue).

ENFORCEMENT

UIFSA authorizes three types of enforcement:
e Direct Enforcement
e Administrative Enforcement

e Registration for Enforcement

NOTE: Before initiating enforcement on an interstate case, the case worker must first make a
controlling order determination, if there are multiple orders in existence for the same parties.
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Direct Enforcement

UIFSA allows for the direct submission of one state's income withholding order to an employer in
a UIFSA state. An income withholding order issued in a state may be sent to the person or entity
defined as the obligor's employer under the income withholding law of this state without first
filing a petition or comparable pleading or registering the order with a tribunal of a state. When
dealing with a noncustodial parent's employer who does business in multiple states, serve the
withholding order on the in-state company. For example, if the noncustodial parent works at Wal-
Mart in Michigan, serve the Wal-Mart in Mississippi, unless the employer has specified otherwise.
Refer to Volume VI, Chapter 3 for the policy regarding Income Withholding.

Upon receipt of an income withholding order from a UIFSA state, an employer in a UIFSA state
shall do the following:

e Treat an income withholding order issued in another state, which appears regular on its face,
as if the order had been issued by a tribunal of that state.

e Immediately provide a copy of the order to the affected noncustodial parent (employee).

e Withhold and distribute the funds as directed in the withholding order.

Employer's Compliance with Income Withholding Order of Another State

The employer shall withhold and distribute funds as directed in the withholding order by complying
with the terms of the order which specify the following:

e The duration and amount of periodic payments to be made.
e The address to which the payments are to be forwarded.
e The amount specified for the medical support.

e The amount of periodic payments for fees and costs specified for the support enforcement
agency, the issuing tribunal, and the custodial parent's attorney.

e The amount of periodic payments of arrearage and interest on arrearage specified for the
support enforcement agency.
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An employer must comply with the law of the state of the employee's (noncustodial parent's)
principal employment for withholding from income for the following:

e The employer's fee charged for processing an income withholding order.

e The maximum amount permitted to be withheld from the employee's income.

e The time within which the employer must start the withholding order and forward the
child support payment.

Contest by the Noncustodial Parent

A noncustodial parent may contest the validity or the enforcement of an income withholding order
issued in another state and received directly by his employer in the same manner as if the order had
been issued by a court of his state. Miss. Code Ann. 93-25-87 Choice of Law applies to the contest.
Pursuant to Miss. Code Ann. 93-25-77, the noncustodial parent shall give notice of the contest to
the following:

e The support enforcement agency providing services to the custodial parent;
and

e Each employer that has directly received an income withholding order; and

e The person or agency designated to receive payments in the income
withholding order; or the custodial parent, IT no person or agency is
designated.

NOTE: When the issuing state learns that the noncustodial parent has contested the Income
Withholding, it may be more efficient for the issuing state to terminate the income withholding
order and initiate a traditional two-state enforcement action.

It may not be appropriate to use Income Withholding when at least one of the following conditions
apply:
e The case requires enforcement of health insurance and not cash medical
support;
e Other enforcement remedies are necessary;
An interstate referral exists with an IV-D agency in another state;
Multiple support orders exist for the custodial parent and noncustodial
parent; or
e The noncustodial parent has multiple child support cases.
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Administrative Enforcement

When a support order or an income withholding order is received from another state with a
request for registration, the case information should be entered into METSS by the Central
Registry staff. The case is forwarded to the correct county, where the child support supervisor or a
designee should enter the foreign order on the ORDR screen, entering “PENDING” in the MS
CAUSE NUMB field and the appropriate ORDR code (e.g. 10, 11, 12, or 85). (Note: It is not
appropriate to enter the order as voluntary.) The supervisor or a designee should also enter any
alleged arrears from the UIFSA transmittal. The case should immediately be sent to the
appropriate staff attorney to have the order registered. Once the order has been registered, the
correct cause number should be entered on the ORDR screen.

The support enforcement agency, with administrative enforcement procedures, may utilize all
administrative enforcement actions without registering the order; however, the noncustodial parent
IS given an opportunity to contest. If the noncustodial parent contests the validity or administrative
enforcement of the order, the support enforcement agency shall verify that the registration of the
order is proceeding in a timely manner.

Registration for Enforcement

Registration, as a UIFSA enforcement mechanism, provides access to the full range of
enforcement remedies. Before requesting that an order be registered by another state, the initiating
state must identify all existing child support orders, including modifications associated with the
case. If more than one order exists, a preliminary determination should be made as to which order
is the controlling order.

Also, the initiating state must include its arrears calculation with the information sent to the
responding state. If more than one order is used to determine the arrears, note the time periods
applicable for each order on the debt calculation that is forwarded to the responding tribunal.

When the initiating state has made a preliminary controlling order determination and has
determined the arrears, the case worker will send the Notice of Determination, available in
METSS, to the responding state's Central Registry.

Upon receipt of a request for registration of an order, the responding state's central registry will:
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Review the request to ensure that it is complete;

Return the request to the initiating state, if incomplete;

Forward the petition to the appropriate local office for processing; and
Acknowledge receipt of the case to the initiating state.

Upon receipt of the petition, the case worker will perform the following:

Determine the controlling order and any arrears owed on the case (NOTE: The initiating
state should have made a preliminary determination as to the controlling order and arrears.
However, it is the responsibility of the responding tribunal to make the final determination
regarding the controlling order and arrears amount).

If the responding and initiating states agree as to the controlling order and arrears, the
responding state must file the controlling order and any order used to determine the arrears
in the appropriate state tribunal.

If the responding and initiating states do not agree as to the controlling order and/or arrears,
the request for registration and attached documents should not be filed until the dispute is
resolved. In these instances, contact the initiating state and discuss your differing
determinations of controlling order and/or arrears. Ask the initiating state to provide an
amended registration packet in conformance with your determinations. When you receive
the amended registration packet, file the appropriate paperwork and orders with your
tribunal.

A party contesting the validity or enforcement of a registered order or seeking to vacate the
registration has the burden of proving one or more of the following conditions:

The issuing tribunal does not have personal jurisdiction over the party.

The order was obtained by fraud.

The order has been vacated, suspended, or modified by a later order.

The issuing tribunal has stayed the order pending appeal.

There is a defense under the law of this state to the remedy sought.

Full or partial payment has been made.

The statute of limitations under choice of law of this state precludes enforcement of some or
all of the arrearage.

An order registered for enforcement under UIFSA remains the order for the original issuing
tribunal and does not become an order of the state where it is registered.
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A confirmation of a registered order, whether by operation of law or after notice and hearing,
precludes further contest of the order with respect to any matter that could have been asserted at
the time of registration.

Procedure to Register Order for Enforcement

A support order or income withholding order of one state may be registered in another state by
sending the following documents and information to the appropriate tribunal of the other state:

e A letter of transmittal requesting registration and enforcement.

e Three certified copies of all orders to be registered, including any modification of an
order.

e A sworn statement by the party seeking registration or a certified statement by the custodian
of the records showing the amount of any arrearage.

e The name of the obligor and, if known:

- The obligor's address and social security number.

- The name and address of the obligor's employer and any other source of income of
the obligor.

- A description and location of property of the obligor in this state not exempt
from execution.

- The name and address of the obligee and, if applicable, the agency or person to
whom support payments are to be remitted.

Upon receipt of a request for registration, the registering tribunal shall cause the order to be filed
as a foreign judgment, together with one copy of the documents and information regardless of
their type of forms.

A petition or comparable pleading seeking a remedy that must be affirmatively sought under
other laws of this state, may be filed at the same time as the request for registration or at a later
date. The pleading must specify the grounds for the remedy sought.

Documents to Be Filed When an Order Is Registered

The following documents are to be filed by the staff attorney:
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The original letter of transmittal requesting registration and enforcement;

A certified copy of the order that is requested to be registered; and

A sworn statement by the party seeking registration or a certified statement by the custodian
of the records showing the amount of any arrearage; if applicable;

Notice of Registration of Order

When a support order or income withholding order issued in another state is registered in a
Mississippi tribunal, the staff attorney shall notify the noncustodial parent. The Notice of
Registration, available in METSS, must be accompanied by a copy of the registered order,
documents and relevant information accompanying the order.

The Notice of Registration must inform the noncustodial parent of the following:

e That a registered order is enforceable as of the date of registration in the same manner as
an order issued by a tribunal of this state;

e That a hearing to contest the validity or enforcement of the registered order must be
requested within twenty (20) days after notice;

e That failure to contest the validity or enforcement of the registered order in a timely manner
shall result in confirmation and enforcement of the order, and the alleged arrearage
precludes further contest of that order with respect to any matter that could have been
asserted; and

e The amount of any alleged arrearage.

Upon registering an income withholding order for enforcement with a Mississippi tribunal, the case
worker shall notify the obligor's employer.

MODIFICATION

Under UIFSA, the designation of CEJ determines which state has the authority to modify an order.
The state that issued the order has CEJ as long as one of the parties (or the child) lives in the issuing
state or until the parties agree in writing for another state to exercise jurisdiction. If the individual
parties no longer reside in the issuing state, or if they agree in writing for another state to exercise
jurisdiction, UIFSA has established a registration for modification. Under these circumstances, the
party seeking the modification must register the order in the state which has
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personal jurisdiction over the opposing party. The state modifying the order becomes the state with
CEJ. Either party, the obligor or the obligee, may request a modification. UIFSA requires the
petitioner to be a nonresident; therefore, jurisdiction over both parties is assured because the
tribunal already has jurisdiction over its state's residents. An out-of-state order must be registered
specifically for modification before it can be modified. In addition, a petition requesting
modification must be filed.

When a responding state is requested to register an order for modification, they must follow these
procedures:

e Serve the non- requesting party with notice of the intent to modify;

e When the order is registered for modification, proceed with the modification action using
the same procedures that apply to the modification of any order issued by the responding
state, including use of the responding state's child support guidelines; and

e When the responding state has modified the out of state order, a certified copy of the
modified order must be filed with the tribunal that issued the original order, and with every
tribunal that has previously registered the order.

A tribunal in the responding state may not modify any aspect of a child support order that may not
be modified under the law of the issuing state. If the underlying divorce order is silent as to the
support obligation, the appropriate action under UIFSA is the establishment of a support order.
However, if the underlying order expressly sets support obligation at zero dollars, the appropriate
action would be modification.

If a modification action is appropriate, CEJ must be determined to ensure that the appropriate
tribunal (issuing or responding) processes the modification action. A state without CEJ cannot
add a medical support provision to an existing order because to do so would require a
modification of the existing order. Therefore, the initiating state would need to have the order
modified in the CEJ forum.

Recognition of Orders Modified in Another State

A tribunal of a state shall recognize a modification of its earlier child support order by a tribunal of
another state which assumed jurisdiction pursuant to this act or a law substantially similar to this
act and, upon request, except as otherwise provided in this act, shall:
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e Enforce the order that was modified only as to amounts accruing before the
modification.

e Enforce only non-modifiable aspects of that order.

e Provide other appropriate relief only for violations of that order which occurred before
the effective date of the modification.

e Recognize the modifying order of the other state, upon registration, for the purpose of
enforcement.

Within 30 days after issuance of a modified child support order, the case worker shall file a
certified copy of that order with the issuing tribunal that had continuing, exclusive jurisdiction over
the earlier order, and in each tribunal in which the party knows the earlier order has been registered.
A party who obtains the order and fails to file a certified copy is subject to appropriate sanctions by
a tribunal in which the issue of failure to file arises.

The failure to file does not affect the validity or enforceability of the modified order of the new
tribunal with continuing, exclusive jurisdiction.

Jurisdiction to Modify Child Support Order of Another State When Individual Parties Reside
in this State

If all of the parties reside in one state and the child does not reside in the issuing state, a tribunal of
this state has jurisdiction of the parties and subject matter and therefore can assume CEJ to modify
the issuing state's child support order.

Review and Modification

In intergovernmental cases, the initiating state is the state in which the custodial parent receives
Temporary Assistance to Needy Families (TANF) benefits and an agency-initiated review is being
conducted, or when either parent requests a review.

After receiving a review request, the initiating state makes a determination as to which state has
CEJ if there are multiple orders. Then, within 15 calendar days, the initiating state should make a
determination whether to:

e Conduct the review and modification because it has CEJ; or
e Refer the case to the state that has CEJ, or to the state of the non-requesting party for

Volume VI Chapter 3 JeKyE]




[UNIFORM INTERSTATE FAMILY SUPPORT ACT
VISSESSEEE (UIFSA)]

Revised 01-01-14

e review and modification.

The responding state is the state that receives a referral requesting review and modification from
the initiating state. In a modification process, the responding state's law and procedures apply.

REGISTRATION OF A FOREIGN ORDER IN A FOREIGN CURRENCY

If requested to enforce or modify a support order in a foreign currency without a conversion to
dollars, a responding tribunal of this state shall convert the amount stated in the foreign currency to
the equivalent amount in dollars under applicable official exchange rates as publicly reported. The
official exchange rates shall be accessed at the Financial Management Service of the United States
Department of Treasure._http://www.mfs.treas.gov/index.html

The current obligation and the total arrears need to be converted by the staff attorney using the
most recent exchange rate at the time of registration. It is unnecessary to convert the total

arrears month-by-month using the official rate at the time the support payment accrued. The staff
attorney shall incorporate into the order confirming registration the converted current obligation,
the converted total arrears, and the source of the exchange rate used.

CREDITS FOR PAYMENTS
Determining Arrearage in Multiple Order Situations

All orders issued are entitled to full faith and credit. Amounts collected under an order issued by
another state for a particular period must be credited against the amounts accrued or accruing for
the same period under a support order issued by Mississippi.

When attempting to reconcile the arrearage on a case with multiple orders, the case worker
should:

e Gather the payment records for all orders in existence;

e Compute the arrearage using the highest order in effect at any given time; and

e Apply all payments made t o the highest order i n effect a t
the time the payments were made. The following are examples
o f determiningarrearageonmultiple orders:
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EXAMPLE 1

ORDER INFORMATION

Texas divorce decree, effective 09-15-1995, for $500.00 per month
Mississippi URESA order, effective 01-15-1996, for $300.00 per month
PAYMENT INFORMATION

Noncustodial parent made the following payments in Texas:

10-15-95 $500 05-15-96 $400
03-01-96 $700 10-31-96 $500

Noncustodial parent made the following payments in Mississippi:

02-01-96 $300 07-01-96 $600
03-15-96 $300 10-15-96 $200

ADDITIONAL INFORMATION

Noncustodial parent resides in Idaho. CP and child have resided in Mississippi since 12-95.
Today is 01-01-1997. You are preparing to initiate an enforcement action.

The total arrearage due on this case is $4500.00.
The Mississippi order is the controlling order.

TEXAS ORDER FOR ARREARS OF $4500.00

MISSISSIPPI ORDER FOR CURRENT
EXAMPLE 2
ORDER INFORMATION

Montana divorce decree, effective 02-15-1995, for $200.00 per month
Mississippi URESA order, effective 06-15-1996, for $600.00 per month
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Noncustodial parent made the following payments in Montana:
02-15-95 $200 04-15-95 $100 02-01-96
03-01-95 $200 10-30-95 $500 05-15-96
Noncustodial parent made the following payments in Mississippi:

07-01-96 $300 09-01-96 $600
08-15-96 $300 11-15-96 $100

$200
$600

Volume VI Chapter 3 JeRYAS



[UNIFORM INTERSTATE FAMILY SUPPORT ACT
WIRSIESI [N (UIFSA)]

Revised 01-01-14

ADDITIONAL INFORMATION

Noncustodial parent resides in Mississippi. CP and child have resided in Montana since 01-
95. Today is 01-01-1997. You are preparing to initiate an enforcement action.

The total arrearage due on this case is $4300.00.

The Montana order is the controlling order.

MISSISSIPPI FOR ARREARS OF $2900.00
MONTANA FOR CURRENT AND ARREARS OF
$1400.00

Choice of Law

Under UIFSA, the general rule regarding choice of law is that the responding state's law
controls. However, there are exceptions to this general rule. The exceptions are:

e UIFSA specifies that the nature, extent, amount and duration of the current support and
other obligations of support and payment of arrearage are governed by the law of the
state issuing the controlling order.

e In proceedings for arrears, the choice of law in determining which state's statute of
limitations to apply should be the law of the state with the longest statute of limitations
available.
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Section | Sender Recipient Type of Notice Time
305(a) Responding Petitioner Where/When Within 10
Tribunal Petition/Pleading | Business Days
Filed
305(e) Responding Petitioner, Copy of Order; Within 14
Tribunal Respondent, Initiating | Send Certified Business Days
Tribunal Copy to Initiating | from Date Judge
Tribunal Signs Order
307(b)(4) |Support Petitioner Copy of Any Within 2
Enforcemen Written Notice Business Days
t Agency from Initiating,  of Receipt
Responding, or
Registering
Tribunal
307(b)(5) |Support Petitioner Copy of Any Within 2
Enforcemen Written Business Days
t Agency Communication  |of Receipt
from Respondent
or Respondent’s
Attorney
307(b)(6) |Support Petitioner Notice that Within 10
Enforcemen Jurisdiction over | Business Days
t Agency Respondent
Cannot be
Obtained
502(a) Employer Obligor Copy of Immediately
Intergovernmental
Income
Withholding
Order

Volume VI Chapter 3 Jefeyis]



MISSISSIPPI

[UNIFORM INTERSTATE FAMILY SUPPORT ACT
(UIFSA)]

Revised 01-01-14

506(b) Obligor A Support Notice of Contest | Immediately
Enforcement of
Agency Intergovernmental
Providing Withholding
Services to the
Obligee, Each
Employer that
has Directly
Received an
Income
Withholding
Order, and (1)
the Person and
Agency
Designated to
Receive
Payments in the
Order or (2)
Obligee, if None
Designated
605(a) Registering Tribunal Non-Registering | Notice of At Time of
Party Registration Registration
605(c) Registering Tribunal Employee Notice of Income | Upon
Withholding Registration of
Income
Withholding
Order for
Enforcement
606(a) Non-Registering Party Registering Notice of Contest | Within 20 Days
Tribunal to Validity After Notice
Enforcement of
Registered Order
606(c) Registering Tribunal Parties Notice of Date, Immediately
Time and Place of
Hearing to
Contest
Registration
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611(e)

Party Obtaining
Modification

Issuing Tribunal
which had CEJ
and Every
Tribunal Where
Registered

Certified Copy of | Within 30 Days
Modified Order | After Issuance of
Modified Order
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REVIEW AND MODIFICATION OF SUPPORT ORDERS

Legal Base

Miss. Code Ann. 43-19-34 and the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996 requires states have procedures to notify parents of
their right to request a review of their child support order every three years (36 months). Any
review and subsequent modification will be done in accordance with State guidelines, taking
into account the best interest of the children. States must notify parents of their right to request
a review not less than once every three years.

PRWORA also mandates that 180 days after receiving a written request for a review or of
locating the non-requesting parent, whichever occurs later, a review of the order must be
conducted and the order adjusted or a determination that the order should not be adjusted must
be made.

Effective October 1, 2007, the Deficit Reduction Act of 2005 (DRA) was amended to require a
mandatory review and adjustment of child support orders for families receiving TANF.

Definitions

Review - A review is an objective evaluation of information necessary for application of the state's
guidelines for support. Refer to Volume VI, Chapter 3 for the proper application of the guidelines.
The purpose of the review is to determine:

e The appropriate support award amount in accordance with the guidelines;

e The need to provide for health care needs of the child(ren) in the order through health
insurance coverage; and

e If the criteria for seeking a modification are met.

Modification — Modification refers to a change in the child support order and applies only to
support provisions for a child(ren) in the order and means:

e An upward or downward change of the child support amount based upon application of the
state guidelines for setting and adjusting child support awards; and/or

e A provision for medical support for the child(ren) through health insurance coverage.
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NOTE: An upward modification may be ordered back to the date the event occurred justifying a
change. A downward modification may not be ordered retroactively, only prospectively.

Substantial Change in Circumstance — A substantial change in circumstances is defined as a 25%
change in the adjusted gross income of the custodial parent and/or the noncustodial parent or a
change in the needs of the child, which requires a change in the support amount from the
noncustodial parent.

Examples of such changes in the needs of the child are:

e Extraordinary medical, psychological, educational or dental expenses;
¢ Independent income of the child;
e Total available assets of the child,;

e Age of the child, taking into consideration the greater needs of older children; and

e Change in the involvement of the noncustodial parent in the activities of the child(ren)
that impacts the financial expenditures incurred by the custodial parent.

Parent - A parent is a custodial parent, noncustodial parent or any other person or entity who may
have authority to request a modification to the child support order.

Best Interest of the Child — The best interest of the child is defined as the focus on the needs of the
child rather than the needs of the custodial and noncustodial parent. On a case-by-case
determination examine all circumstances to make a decision.

Cases to Be Reviewed

All parents with IV-D child support cases in the state are automatically notified of their right to
request a review of their court order every three years (36 months) by METSS. The notification is
sent to the parents at 36 month intervals after establishment of an order or the most recent review.
Reviews shall be conducted on all active TANF cases every 36 months. Non-TANF reviews are
conducted upon written request only. Three (3) year reviews require no proof of a substantial
change of circumstances. Parents (TANF and Non-TANF) or other 1\VV-D agencies may request a
review more often than every three years, if a substantial change in circumstances exists. The
burden of proving that substantial changes in circumstances exist rests with the requesting party.
(See definition of Substantial Change in Circumstances).
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Criteria for Seeking Modification of the Support Order

In the review process, it must be determined if a modification of the child support order is
appropriate. The criteria for seeking a modification of the support order to raise or lower the
amount of the court ordered support obligation and/or the inclusion of health insurance are as
follows:

e There is no provision for health insurance, available at reasonable cost, included in the
current order. If the child support obligation does not require modification or child support
services have been declined, the criteria for modifying the order for the sole purpose of
including health insurance must be met. (Refer to Volume VI, Chapter 3, Medical Support,
for this criteria); or

e The child support obligation, based on the current adjusted gross income and the guidelines,
is for an amount that is 25% per month more or less than the current court ordered amount
(see the exception stated below for a deviation from the guidelines); or

Exception to Above: An exception can be considered, if the existing court ordered
obligation resulted from a deviation from the guideline amount and the condition(s) which
warranted the deviation has not changed.

EXAMPLE: The noncustodial parent is currently court ordered to pay $200 a month child
support obligation. The case is reviewed and it is determined that according to the
guidelines he should be paying 25% more. However, his earnings are the same as at the
time of the order (his circumstances have not changed). There is a written finding on the
record that the application of the guidelines would be inappropriate as determined by the
court. The deviation may have been based on the number of children the noncustodial
parent is supporting in addition to this court order or is based on special needs of the child,
etc.

e There has been a substantial change in the circumstances of the noncustodial parent, the
custodial parent, or the child(ren) (see the definition of Substantial Change in
Circumstances); and

e There is an indication that the substantial change will not be a temporary situation, such as
unemployment; and

e There is no legal barrier to seeking the modification of the court order. If a legal barrier
exists, it must be documented on CONT in METSS by the child support attorney.
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Examples of legal barriers would be voluntarily leaving employment without good cause, or
willful failure of the noncustodial parent to provide any support for the child.

The above criteria do not have to be determined in the order given. If, at any time, a fact is
known to exist which would prevent a case from being eligible for modification, then determine
at that time that a modification will not be sought and notify the requesting parent via form
A580.

Source and Verification of Information

All information used in the review must be verified and each parent must help provide
appropriate information and verification. Income tax returns, notice A417, Request to Employer,
ADDR, and/or WAGE may be required. All possible sources of income must be utilized to
obtain sufficient income verification. The NCP should complete the MDHS-CSE-629,
Noncustodial Parent Review Questionnaire, to provide current employment and income status.
Temporary or seasonal changes in income should not be considered for modification of the court
order. The case record must be documented in CONT in METSS, and hard copies of the
verification must be scanned to the case record.

When reviewing a case for modification, the child support worker must use, at a minimum, the
same mandated deductions that were used when the original order was entered, if applicable.

NOTE: The Fund screen should be reviewed for income information.

Review Process and Notification Requirements

As new and/or modified orders are entered into METSS, Notice A627, Notice of Right to Request
Review, is sent automatically by METSS notifying the parents of their right to request a review of
the child support order every three years. At the end of the three-year period, notice A627 is
generated by METSS as a reminder of their right to request a review of the court order. METSS
automatically continues to generate these notices every thirty-six months (3 years) based on the
order date or the most recent modification date on the ORDR screen. Non-TANF cases require a
written review request. If the client is in the office and would like to request a review, the MDHS-
CSE-628, Request for a Review of Child Support, should be completed.

NOTE: The requesting party is not required to submit a MDHS-CSE-628 for the review to begin;
any handwritten or typed statement requesting a review is sufficient.
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If the location of the non-requesting parent is an issue, a review cannot be conducted, but will be
pending until that parent is located. The child support worker must manually notify the
requesting parent via notice A580, that the review cannot be conducted until the other parent is
located.

When the non-requesting parent is located, if the non-requesting parent is the noncustodial parent,
METSS automatically populates the Locate Date on the REVIEW AND MODIFICATION
SCREEN (RVMO) with the date from AP Action field on APPD.ABSP. The child support worker
receives an alert stating, “NCP HAS BEEN LOCATED, PROCEED WITH REVIEW AND
MODIFICATION PROCESS". This is an action alert and can only be deleted by entering a review
date on RVMO.

If the non-requesting parent is the custodial parent, METSS automatically checks the Submit for
Locate field on the APPD.CLNT screen. When there is a "Y" in this field, METSS will not allow a
review date to be entered on the RVMO screen. Therefore, when the custodial parent is located, the
child support worker must:

e Access the APPD.CLNT screen and remove the "Y' from the Submit for Locate field;

e Access the RVMO screen, and if there is a pending review, manually enter the Locate
Date; and

e Proceed with the Review and Modification process.

Within 180 calendar days of receiving the alert for reviewing TANF cases, a written request for a
review, or of locating the non-requesting parent, whichever occurs later, a review of the order must
be conducted and the order adjusted or a determination that the order should not be adjusted must
be made. The following notifications and/or time frames must be completed:

e Within two working days of receipt of the alert for review or a written request for a review,
the child support worker accesses the RVMO screen in METSS and enters the date the
review request was received and reviews the criteria for seeking the requested review. If a
determination is made that the criteria for seeking a review is not met, the worker sends
notice A580, Child Support Order Review Determination, notifying the requesting parent
that a review will not be conducted and the reason(s) why and enters the date that notice
A580 is sent on RVMO in the Review Determination Code field.

or
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Within two working days of receiving the alert or written request for a review, the child
support worker determines that a review is to be conducted. In METSS, the worker enters
the date the alert or written request was received on the RVMO screen. Once a date is
entered in this field, the worker will receive alerts until a final decision date is entered on
the RVMO screen. In intergovernmental cases, the state with legal authority to adjust the
order conducts the review, when notified that a request has been made; and adjusts the
order, if necessary, when the review is completed. (See Intergovernmental Review and
Modifications)

On the day the decision is made that a review is in order, send notice A578, Custodial
Parent Review of Child Support Order, and notice A579, Noncustodial Parent Review of
Child Support Order, that a review is to be conducted in 20 calendar days. Access the
RVMO screen and enter the scheduled date of review. Until the 20 calendar days elapse a
decision cannot be rendered, unless all necessary information is available in advance. The
notices, named in this paragraph, request all needed information and the date by which such
information must be provided. Once the NCP contacts the office, he will need to complete a
MDHS-CSE-629, Noncustodial Parent Review Questionnaire.

Exception: Advance notice of an upward modification is not required during contempt
proceedings when the attorney discovers that a modification is appropriate. The attorney
may petition the court for modification without returning the case to the child support
worker.

Conduct the review and make a decision concerning modification.

Within two working days of reaching a decision, notify both parents via notice A580, Child
Support Order Review Determination, or the other state's IV-D agency on the appropriate
form, of the proposed modification or the determination that there will not be a modification
and the basis for the decision. The notice informs each parent of the right to challenge the
review results. The challenge proceedings are initiated by submission of a written statement
of disagreement and the documentation that supports the disagreement within 15 calendar
days of the notice date. Only the material submitted in writing may be considered in the
challenge proceedings. On the RVMO screen enter the Review Determination Code (NC for
no change or MO for modification) and the date of the decision. NOTE: This date is the
same date as notice A580. METSS tracks 15 days from the Review Determination Date and
if a Challenge Date has not been entered, an alert is sent to the worker stating "15 DAYS
HAVE PASSED AND A CHALLENGE DATE HAS NOT BEEN ENTERED". This is an
action alert and can only be deleted when a challenge date or final decision date has been

entered.
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e Within 15 calendar days of receipt of a challenge to the proposed modification, the worker
must:

- Enter the Challenge Date on the RVMO screen;

- METSS automatically notifies the non-challenging party that the other party
challenged the review using form A625, Notice of Review Challenge;

- Notify the supervisor. Review of the challenge is performed by the child support

supervisor with any input needed from the child support attorney and/or the

regional dire